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Thursday, 4 November 1993

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

MINISTERIAL STATEMENT - BY THE MINISTER FOR PLANNING
Metropolitan Region Scheme, Fourth Major Amnendment Gazeutal

MR LEWIS (Applecross - inister for Planning) [11.03 am]: Tomorrow, the State
Planning Commission will gazette the fourth major amendment to the metropolitan
region scheme which is part of the program I announced to the House earlier this year to
zone in the regional scheme approximately 100 000 housing lots. The proposed
amendment includes the designation of a reserve for a future rapid public transport
corridor to link Perth to Rockingham and Mandurah. The amendment locates land
between Perth, Kenwick, Jandakot, Kwinana, Rockingham and Mandurah for a possible
future rapid transport system serving the south west metropolitan region. This transit
corridor is an integral part of two major amendments to the metropolitan region scheme,
the first being released tomorrow for public comment and the second in a fortnight's
time. The main purpose for creating this reserve is to retain a rapid =rasport option for
the future, just as, for example, the Mtitchell Freeway made provision for public rail
transport long before a decision was ever made to build the system.
I stress that the proposed route implies no commitment to the construction of a rail or
other transport system within that route or any particular time frame. The details of a
future integrated public transport system are being further investigated. However,
planning for the south west corridor cannot be considered in isolation from the rest of the
metropolitan region. There is a need to plan now for the needs of the future population to
easily access all parts of the region, particularly the Perth central area, as the focus of the
region's publlc transport system and the other major regional centres. By establishing a
possible long term route option now, people will be able to make commercial and
residential land use decisions which will, in the future, benefit from access to a rapid
transport system. The reserve is expected to cost the commission about $12m in current
dollar terms in securing the remaining private land needed to protect the 84 km route.
This is a modest sum considering the sometimes massive casts of acquiring land for other
major transport routes of this kind and the likely cost in the future if nothing were done
now to reserve the land.
As well as planning for future public transport, this amendment also tackles the need to
protect fragile environmental areas in the south west metropolitan region. Included in the
endowment is more than 2 000 ha set aside for conservation, the first stage of the
coalition Government's commitment to creating a scientific park at Port Kennedy. This
reservation is about 900 ha. Further areas that will be protected include the sensitive
Paganoni and Stakehill swamplands, Tamnworth HI and Lark Hfill, and the creation of a
special conservation and recreation corridor along the Baldivis "tramway" linking with
the Beeliar regional park making a total of 2 000 ha that will be reserved for conservation
in this amendment.
The amendment will also rezone more than 1 700 ha of land between Rockingham and
Singleton, enough to produce more than 16 000 housing lots and provide homes far an
additional 43 000 people. Local authorities already have expressed support for many of
the aspects of this amendment which will be available for public comment until I11
February 1994. Does that not make members of the Opposition green?

MATITER OF PUBLIC IMPORTANCE - CENSURING THE MINISTER FOR
THE ENVIRONMENT AND ABORIGINAL AFFAIRS

THE SPEAKER: Honourable members, today I received within the prescribed time a
letter from the Leader of the Opposition seeking to discuss as a matter of public
importance the faure of the inister for the Environment and Aboriginal Affairs to
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adequately represent the interests of Aboriginal people and protect Western Australia's
environment. The matter appears to me to be in owder. If it is supported the matter shall
proceed on the usual basis with half an hour being allocated to members on my left and
half an hour to members on my right.
[At least five members rose in their places.]
DR LAWRENCE (Glendalough - Leader of the Opposition) [11.08 am]: I move -

That this House censures the Minister for the Environment and Aboriginal Affairs
for his failure to adequately represent the interests of Aboriginal people and
protect Western Australia's environment.

The Opposition has watched with dismay for some time as the Minister for the
Environment and Aboriginal Affairs has failed to discharge his duties in a Government
which is so disinterested in the plight of Aboriginal affairs and in the protection of the
environment that his task as a defender of those groups should be one to which he
devotes his entire energy. Clearly, the Minister has not done that. There has been a
range of blunders in relation to the environment and a great many occasions on which the
Minister has simply failed to defend the interests of the environment or, in some cases,
has appeared to promote decisions of the Government which are inimical to the interests
of the environment in Western Australia.
Today is a very important day for the Aboriginal people of Western Australia, not
because of the Government's decision to favour them, but because of the Governiment's
decision to put them down and totally ignore their interests in this State. Who is the one
person who should speak loud and long on behalf of the Aboriginal people in this State?
It is the inister for Aboriginal Affairs.
Mr Minson: Why don't you tell us what you did while you were Minister for Aboriginal
Affairs?
The SPEAKER: Order! A censure motion is the gravest motion that can be placed
before Parliament. I do not intend to allow excessive interjections from either my right
or my left. This is a serious matter and must be treated as such.
Dr LAWRENCE: I intend to speak generally to this motion and the shadow Ministers for
the Environment and Aboriginal Affairs will elaborate. We have seen in this State a
conspicuous failure by a Minister - admittedly given an extremely difficult task in a
Government of this calibre - to speak on behalf of his constituents, to represent the
interests of Aboriginal people, the environment and the environmental movement. The
Minister concerned has been heard to say on occasion that politics has never come easy
to him -

Mr Minson interjected.
Dr LAWRENCE: I understand that, but it is most important that the Minister stand up to
the hard men in the Government and that he properly represent the interests of the people.
We know that the Minister for the Environment has been humiliated publicly, as put by
The West Australian editorial, but through his own incompetence, his failure to discharge
his duties correctly. Nowhere was that more evident than at a function attended by the
Minister, which was again reported in The West Australian. The Minister said early in
his term - when one might have thought he was creating close links with his constituents
and making sure that they understood he represented their interests - that issues in
Western Australia had been driven by greens, blacks, and people in wheelchairs. He was
dismissive of the importance of the environmental movement, the greens, the Aboriginal
people - the blacks - and people in wheelchairs The comments were meant to disparage
them and certainly the audience who heard hini say those things drew no other
conclusion than that he was a token Minister who would not stand by and see Western
Australia driven by greens, blacks, and people in wheelchairs - as he saw them. This
shows an extraordinary contempt for the people he is supposed to represent. it may have
been seen as one mistake in the early days of a Minister obviously struggling to come to
ternms with the social environment in Western Australia, about which the Government
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wants to know nothing - the greens, the blacks and people in wheelchairs. What we have
seen from the Minister is no improvement at all.
In relation to the environment we have seen a series of decisions by the Government,
some of which have been carried into effect and some of which are threatened, in which
the environment has been given no priority at all. We have heard, for instance, this week
an announcement by the Minister for Resources Development, not anywhere contradicted
by the Minister for the Environment, that Mt Lesueur is up for grabs again. We heard
some rumbling on this front earlier in the parliamentary term of this Government, but it
was set aside. Yet again the Minister for Resources Development has said that Mt
Lesueur is up for grabs. Once again the Minister for the Environment is silent. There is
no protection for the environment, no voice for the environmental movement apart from
the groups themselves, that community that has a strong interest in the park, and the
Opposition. Where is the Minister's commitment to speak on behalf of these important
issues?
If this were a sole example, again we might excuse the Minister for his deficiency, but it
follows a series of important announcements, and serious omissions, by the Government.
I point to the dune development announcement by the Minister for Planning. We have
seen no rejection of that proposition by the Minister for the Environment, yet it threatens
one of the most sensitive areas of our coastline. We have heard no proposition by the

inister for the Environment that he would stand up and oppose the development.
I refer to petroleum exploration and mining in the Ningaloo marine park. Again, one can
go through the press clippings and parliamentary statements but it is difficult to find more
than two or three words by the Minister for the Environment on any of these questions,
yet this represents one of the most serious threats to the environment that this State has
ever seen.
I refer also to the removal of the exclusion zone from the Rudall River national park -

Mr C.I. Barnett: Can you remind us about your actions in the Karijini national park?
Dr LAWRENCE: - which has consequences for both the environment and for the
Aboriginal people in this State. It is a double whammy. Again, the Minister responsible
for both areas has said nothing about the removal of the exclusion zone - nothing about
the effects on Aboriginal people, and nothing about the effects on the park itself. This is
simply done by the hard men in Government, by Barnett and Cash, by the Minister for
Resources Development and the Minister for Mines, and the Minister responsible says
nothing!
Several members inteijecred.
The SPEAKER: Order!
Dr LAWRENCE: Also there has been clear support by the Premier for uranium mining
and nuclear reactors in Western Australia. Again, we hear no word from the Minister for
the Environment. We have heard about a road train program through the Swan Valley;
the valley was supposed to be protected for its tourism, environmental and heritage
precincts characteristics. Again, no word from the Minister for the Environment.
Mr Minson: That's not true!
Dr LAWRENCE: It may be that the Minister is having a hard task in Cabinet trying to
get his point of view across. I can understand that, but he has made no public utterances
and he has had no success either -

Several members inteijected.
The SPEAKER: Order!
Dr LAWRENCE: - in seeking to change the minds of his Cabinet colleagues.
We have also seen a severe curtailment of the independence and effectiveness of the
Environmental Protection Authority. Again, the Moinister has presided over those
changes; he has not sought to dissent from the view of the mining industry and the
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Chamber of Commerce and Industry - two groups whose views will be reliably reflected
in any legislation and policy decision by t Government. If one has a concern about the
environment, Aboriginal affairs or planning, one can jump in the lake because the
Minister and the Government are not interested in hearing those views.
There are a number of other examples where the Minister has acted in a most
extraordinary way, but Mt Lesueur is the most recent example of his silence. We have
not heard firom the Minister either about what will happen at the D'Ennrecasteaux
national park: whether the sand mining'will proceed or whether the continuing
exploration that has been announced - again, not defended or commented on by the
Minister - will have the damaging effects that most people believe.
I turn briefly to Aboriginal affairs. Today we have heard the Premier announce
legislation. He has already briefed the media but has not given the Opposition t
courtesy of a briefing or a copy of the legislation; although we know from previous
announcements what is in store. But have we heard a whisper from the Minister for
Aboriginal Affairs about the rights of Aboriginal people in this State? Not a single
utterance have we heard, apart from some early observations by the Minister that he
thought it was a golden opportunity to get Aboriginal affairs right in this State.
Mr Minson: You will hear about it in about half an hour, you clot!

Withdrawal of Remark
The SPEAKER: I call on the Minister to withdraw that remark. I also urge the Minister
to desist from excessive inteijections. Shortly he will have the opportunity to speak, and
he will have the opportunity to do so free from interruption.
Mr MINSON: I apologise, Mr Speaker. I withdraw my comment.

Motion Resumed
Dr LAWRENCE: I draw attention to the fundamental failure of the Government, and of
the Minister for the Environment in particular. The legislation that is about to be put
before Parliament has been brought in prematurely in order to cover up the difficulties
the Government is having in its dealings with Wayde Smith and the City of Wanneroo.
Te premature introduction of the legislation has been preceded by no consultation at all

with the Aboriginal people in this State. There has been no round of discussions, no
public utterances from the Minister, and no attempt to understand the views of the
Aboriginal people. We have heard the Premier and the Minister make patronising
statements - a "we know what is best for you" attitude. I find that absolutely appalling.
Coming from a Minister who should respect the rights of Aboriginal people to land, who
should respect their rights to discussion and dissent, and should consult with them, it is
the greater failure. I can understand it from the Premier, who comes from a long line of
people who patronise Aboriginal people, but the Minister for Aboriginal Affairs should
not allow this legislation to be introduced into this place without some explanation of the
views of Aboriginal people, and without some attempt to defend their interests against
what is clearly a hostile Government.
I quote from something that I thought was an admirable statement by the Minister for
Aboriginal Affairs and the Environment- Unfortunately he has not lived up to the
statement. He said -

The biggest industry people and gurus can come in here and threaten me, and as
many people as wish from the other side can chain themselves to my office but
they will not find me a person who caves in to pressure.

Sadly, nothing could be further from the truth. At every turn, environmental decisions
have been put second and Aboriginal people's interests have been put last - not second,
but last. As far as the Government is concerned, they do not exist.
I know that it is extremely difficult for a Minister such as the Minister for the
Environment and Aboriginal Affairs who is up against the hard men in this Government -
Hon George Cash, the Minister for Mines, and Mr Barni, the Minister for Resources
Development. We all know, as the Minister knows, that Hon Geoge Cash is a
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sledgehammer when he gets going and that he is ruthless. We know that that is the
Minister's view, as well. However, if he is really capable of standing up to chose hard
men, he should show it in this legislation before t House today, Failing that, he should
this week, following the statements about Mt Lesucur and now the introduction of
legislation which is against Aboriginal people, go to the Premier and resign his
commission. If he is going to cave in to the sledgehammer of Hon George Cash and the
ruthlessness of Cash and Barnett, he should resign his commission today - not next week
or next month. It is a matter of great shame that the Minister has not stood up for his
people and has caved in to the pressures placed upon him by the sledgehammer Minister
for Mines, by the ruthless, hard men. He should say to the Premier, "I cannot stand by
and allow the Aboriginal people's interests to be overridden by this ruthless,
sledgehammer approach. I cannot stand by and see the environment trampled on by
interests other than those which are good for Western Australia."
This motion should be supported by the Minister, if not by the rest of the Government. If
he had any decency, he would resign, as we see in this Parliament a piece of legislation
which represents the ruthless, sledgehammer tactics of this Government.
MR MCGINTY (Fremnantle) [11.22 am]: It is the duty of the Minister for the
Environment in Western Australia to represent in the Government, in the Cabinet and in
this Parliament, the environmental interests and concerns of the community. I am
pleased to second the motion because, in my view, the Minister for the Environment has
failed to live up to that high duty of miust which this Parliament and the people of
Western Australia have bestowed upon him.
We have seen - it has been recorded already in debates before this House - an
unprecedented motion of no confidence carried in the Minister by the conservation
movement in Western Australia. He succeeded in a few short months in undoing all the
good work that his predecessor on the conservative side of politics, the then shadow
spokesman for the coalition on the environment, Mr Phil Pendal, had done in giving the
community and the environmental movement a belief that they could expect some joy
from a Liberal/National Party coalition Government. He has betrayed the confidence that
the member for South Perth built up with the conservation movement. Therefore, the
conservation movement carried an unprecedented motion of no confidence in him.
The Environmental Protection Authority fiasco, the Barry Carbon affair, the cuts in
funding for our rivers and waterways and the threats to our national parks have plunged
Western Australia into an unprecedented environmental crisis. There is an absolute crisis
of confidence by the people of Western Australia in this Government because of its
handling of the environment. Why? It is because this Minister has failed to perform his
duty. It is as simple as that. He had a simple obligation to ensure that environmental
interests were advocated and protected It is his duty in a very gung ho, pro development
Government to stand up and be counted on the important environmental questions which
are before the Government.
What have we seen? We have seen weakness and backsliding by the Minister. In his
first significant interview following his appointment to the position of Minister for the
Environment, he said of Barry Carbon that he could not see any reason whatsoever to
split his position between the chief executive officer and the Chairman of the
Environmental Protection Authority and chat he admired the man. A month later, he
introduced legislation to split the position, and then followed a period of public
denigration of Barry Carbon.
We have seen an absolute change of heart and attiwude quite simply because the Minister
was heavied. He was not prepared to stand up for what he believed in; he was not
prepared to stand up for the environment and be an advocate on its behalf. We have seen
one decision after another which has been very much to the detriment of the environment
in Western Australia.
During the course of the Estimates Committee debates only last week, the Minister
proudly proclaimed chat two of the six planned achievements of the Environmental
Protection Authority this financial year consisted of allowing petroleum exploration
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companies to drill in national parks and marine national parks and to allow miners access
to our conservation eszate. Anyone who says thai that is going to be among their
achievements for this coming financial year has a very warped sense of the responsibility
and duty of a Minister for the Environment.
We have a crisis in public confidence and a crisis in reality so far as our waterways -
particularly die Swan River arid Canning River, and also the Peel-Harvey estuary at
Mandurab - are concerned. Yet what have we seen here? We have a Minister who has
seen massive cuts in the Budget currently, before this House in moneys available to
monitor and to protect that element of our environment that is foremost in the. minds of
the people of Western Australia - that is, the purity of our rivers and our estuaries. What
we are seeing with algal blooms, with the levels of pollution and with chemicals in those
waterways is that many scientists in this State are saying that they are close to collapse.
What response do we get from the Minister? He cuts the funding to them. This Minister
has failed to look after the environment.
This week, we have seen the rerun of a familiar old story. Where was the Minister
defending Mt Lesucur, one of our most recently created national parks, the boundaries of
which were set by this Parliament only as recently as 1991? Where was the Minister
defending one of our newest national parks and one of the most important areas of our
conservation estate? He woke up on Monday morning and heard about it on die radio.
The Minister for Resources Development did not even have the decency to tell the

inister for die Environment of his plans to possibly alter the boundaries of the national
park which were set only two years ago, to allow mining in the park in the future and to
allow CRA to preserve its mineral interests in the park with a view to the long term
mining in that park in the full knowledge that mining in the Mt Lesueur national park will
destroy the conservation value of that park. It is not a place where mining and
conservation values can coexist.
Everyone knows that the significant coal deposit at Hill River sits in a shallow deposit
immediately underneath die most precious conservation area of flora in that park. It
contains over 800 species of plants, including seven species of plants that are on the rare
and endangered list. What have we seen this Minister do when the Minister for
Resources Development says that he wants to leave open the option, either by amending
the boundaries of die park, or by allowing CRA to retain its mineral interests in the park?
We have heard absolute silence from die Minister. He is not prepared to stand up to the
tough boys in his Government and say that what they are doing is wrong. He will not
confront them on these issues. Both the Minister for Resources Development and the
Minister for Mines have stood over this Minister and snowed him on every occasion in
order to do the bidding of the mining industry in this State.
It is something which has also flowed from the Minister's unfortunate past. We all know
that he was the Deputy Leader of the Liberal Party under the former leader, Barry
MacKinnon. We have seen what has happened to the member for South Perth as a result
of his association with the formner Leader of the Liberal Party, Barry MacKinnon. What
has happened to die Minister for the Environment is no different. Because he was the
former deputy, he was given the death sear in this Government. Any Government which
is so unbalanced in its gung ho, pro development approach to make one person both the
Minister for Aboriginal interests and die Minister for die Environment with the full
intention of riding roughshod over that Minister on every occasion shows that this
Minister is held in contempt even by his own party. It is simply not good enough; we
have a crisis of public confidence in our environment in this State because this Minister
is not prepared to stand up and be counted within his own party. He has not enough
support and the big loser is our environment. What have we seen in most recent days?
We have seen an approval for mineral exploration leases in the D'Entrecasteaux National
Park that this Minister was not even game to announce publicly. It has been approved by
the Cabinet but this Minister is afraid to raise his head on environmental issues because
he knows that he has no support from his own parties and that all his announcements are
bad for the environment. We are now getting Government decision making not being
announced. That way the people of Western Austraa are being kept in the dark about
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very important threats to our conservation estate here in Western Australia. For all those
reasons, this most serious motion of censure of the Minister should be carried by this
House.
Apart from the antics of the member for Wannerco and the Attorney General and several
other members of the Government, if one thing has bitten deeply into the consciousness
and psyche of Western Australia, it is this Government's atrocious handling of the
environment. The Minister responsible for that is the Minister the subject of this censure
motion.
NM BRIDGE (Kimberley) [ 11.33 and: I am prompted to support this motion for two
reasons: The first is the alleged suggestion that the word "blacks" was used by the
Minister in whatever form. The other issue I am concerned about is the fact chat in a very
short period -

Mr Bradshaw: Do you use the word "whites"?
BRIDGE: No. Also in a very short period we will see the introduction of the Mabo
legislation, as it is commonly referred to in this Parliament. One of the most important
requirements of a Minister for Aboriginal Affairs is to demonstrate a public position of
commitment. The history of good Ministers for Aboriginal Affairs and people -

Mr inson interjectedL
Mr BRIDGE: I was going to tell the Minister about one I consider was good.
Mr Minson interjected.
The SPEAKER: Order!
Mr BRIDGE: If the Minister will listen to me, I will tell him. Why is he not prepared to
listen?
The SPEAKER: Order! I ask the member to direct his remarks to the Chair.
Mr BRIDGE: It is generally recognised that one of the most successful Ministers for
Aboriginal Affairs this country has seen was Fred Chaney, followed fairly closely by Ian
Viner. During their rime as Ministers they did not relent on publicly arguing a very
strong position in support of Aboriginal people. As a matter of fact, through the land
rights days of the Fraser Government. those inisters championed that cause in the face
of, sometimes, pretty hostile circumstances. However, they never weakened in their
stand. They were of the opinion, and correctly so. chat once one was assigned the
responsibility of Minister for Aboriginal Affairs, above all other things, one must adopt
almost a street fighter approach to one's obligations. We have not seen that approach in
this State this year at a time when it should have been employed.
Two things make this year very different from other years: One is the fact that it is the
year of indigenous people. Those in positions of authority should be talking about the
importance of indigenous people, the importance of reconciliation and the commitment,
without question, the nation should have to understanding the rights of indigenous
people. It should be the priority of the Moinister for Aboriginal Affairs, through his
leadership, to encourage the public who are less than informed about the substance of
that matter to understand it. That is why I am more critical of the Minister for Aboriginal
Affairs than any other person in this State, more even than myself, even though I am an
Aboriginal and shadow Minister for Aboriginal Affairs. He has had an opportunity to
display that commitment and he has not done that.
Mr Court Not him, all of us.
Mr BRIDGE: It is fair to say that cannot be said about all of us because he knows that
some of us have tried to display that leadership. He cannot in all fairness disagree with
that. Many of us have displayed that leadership, but in a limited form. The Minister of
Aboriginal Affairs has the necessary status. The other worrying matter is the way the
Minister presented the Bill in the House today, again without displaying that leadership.
In the community today is a large core - I suppose almost 98 per cent of all Aboriginal
people in Western Australia - who do not have the faintest idea of what is contained in
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the legislation. That is a tragic reflection of the way in which we have gone about the
development and ultimate presentation of the Bill into the House. Surely a Government
which thought so seriously about getting things right and which responded in such a
strong way to the High Court judgment would have had an absolute commitment to
embrace a large percentage of the Aboriginal people. We should not kid ourselves, the
fundamental issue within the High Court judgment is Aboriginal rights.
The other factors we seem to pay a lot of energy to are secondary considerations. Mabo
is a declaration about law that confirms and iecognises the rights of Aboriginal people. It
should have been first and foremost in the minds of every politician that the
understanding by Aboriginal people of the procedures concerning the Mabo legislation
would be clearly understood. The Minister has not ensured that. That is a very sad lack
of commitment to Aboriginal ideals. The Minister will get up in a minute and say the
Government is doing wonderful things. The things he will refer to will be a further
example of wonderful achievements that can be done through mainstream processing.
We have had 200 years of mainstream processing of Aboriginal needs and look wheat we
are today.
Mr Minson: Tell us what you did about it?
Mr BRIDGE: I am speaking. If the Minister wants to challenge me about what I did, I
will be very happy to tell him. The track record of the previous Labor Government is
documented and it is one that everybody can be proud of it. I will talk about my
achievements any day, 10 days a week, 40 hours a day. This is not a matter of what 1 or
others have done. I am critical of the fact that the Minister has not displayed leadership.
That is what this motion is all about. I have highlighted his lack of endeavours, not to be
politically smart but to show where he has failed the Aboriginal people, in a practical
way, trough the very important responsibilities he has. If he accepts what we say, he
will do something to change that process just as others such as the Chaneys, the Viners
and the previous Premier, the previous Minister for Aboriginal Affairs and certainly I
have done. We were not backward in talking publicly about the virtues of Aboriginal
people and their important role in our society. That is what the Minister is expected to do
and that is what I want to see this Minister do. While he does not demonstrate that
commitment he will always be the victim of my criticism. Not to do that would be less
than honest to a group of people who are politically vulnerable in our society. T7hey may
have great powers in other areas of our society, but in politics they are vulnerable
because it is easier to generally condemn and attack them. The champion of Aboriginal
causes must be the Minister. Any sign of that has been very much lacking, particularly
this year.
Opposition members: Hear, hear!
MR MINSON (Greenough - Minister for the Environment) [11.40 am]: I have listened
with some interest and with reciprocal restraint, apart from the first couple of minutes, to
what has been said on the other side of this House. I am particularly disappointed firstly,
that members opposite would bother with this motion; and secondly, at the quality of it.
My only regret is that this is a matter of public importance debate and I have only a
limited amount of time, because the scope -

Mr Ripper: The same as the Opposition.
Mr MINSON: If I advance as many arguments I will probably be fadling myself. I take
up on something the member for Kimberley just said, that is, that a Minister in any
Government is to be the champion of his portfolio. I am sorry, but I have a different
view. In my view one should go into Cabinet and into one's office and carefully consider
the issues that sam put before him; in other words, one should make the right decisions for
the right reasons. Members opposite have just put Western Australia through 10 years of
making it look good. They have not worried about the foundations; they have just got
out some glossies and a few press releases, got on television, made it look good and
covered it up until the next election. That is pathetic. Let me tlk about what I inherited
at Aboriginal Affairs.
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Several members interjected.
The SPEAKER: Order! I have called the member for Pilbara to order twice, although
not formally, and I ask him to cooperate. As I said at the beginning of this debate today,
this is probably one of the most serious motions that could be moved in this House.
Therefore, it is not appropriate to have interjections to the stage that they are distracting
to the House or the speaker.
Mr MINSON: You are right, Mr Speaker, a censure motion is a serious matter. It is
unfortunate that the quality of the argument so far put forward is such that I am finding it
a bit difficult to get excited. I point out to members a few of the problems I inherited
when I took on the Aboriginal Affairs portfolio. I inherited the member for Kalgoorlie's
mess at Kalgoorlie. It is interesting that the member for Kalgoorlie, having been Deputy
Premier and a Cabinet Minister for many years, said that the problem of Aboriginal
fringe dwellers in Kalgoorlie was beyond his wit and that it had been beyond the wit of
Government for ages; however, I have tried to address the problem.
Mr Taylor interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr MINSON: I inherited the hringe dwellers mess. What did members opposite do
about that? Absolutely nothing. Has any member opposite ever mentioned the mess at
the town sie of Mt Newman?
Dr Gallop interjected.
Mr MINSON: What have members opposite done about it? People am living at
Newman in the most disgraceful conditions that are ever likely to be found anywhere in
Australia.
Mr Taylor: What have you undertaken to do?
Mr MINSON: I have undertaken talks with a mining company which is going to put in
power and ablution blocks. The Government will do something about Newman.
Members opposite should be ashamed to come into this place-
Several members interjected.
Mr Graham: flat is a disgraceful allegation.
The SPEAKER: Order! I formally call to order the member for Pilbara. I gave him an
opportunity to make interjections, but their length is inappropriate. I say the same to the
Deputy Leader of the Opposition.
Mr MVINSON: The mention of Newman seems to touch a raw nerve. Let me describe the
situation at Newman. There is an ablution block where the drain pours out on top of the
pround with blocked up toilets that can be smelt 150 metres away. There are shelters
with a few bags stitched together. Well might the Leader of the Opposition leave this
Chamber in absolute defeat and utter disgrace. That is unbelievable. Absolutely nothing
has been done about Newman; however, the Government has moved to do something
about it. Outside Mullewa is a place called Yandanooka where 52 people are living in
the most disgraceful conditions.
Several members interjected.
The SPEAKER: Order! The member for Fremantle.
Mr MINSON:- The Government bought 1 200 acres and arranged for houses and shelters
to be shifted. What did members opposite do for three years? Absolutely nothing. In
fact, they managed to suppress the fact the problem even existed. Members opposite are
a disgrace.
Mr Taylor inteijected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr MJNSON: As the shadow Minister for Health I was approached by a troubled
member of the Aboriginal Medical Service who said that the former Government had
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suppressed the statistics which indicated that the Government had done nothing, although
it was aware of the situation.
Mr Omodei: Is that the Labor Government?
Mr MINSON: Yes. The Labor Government has done nothing. It knew about the
problem, but did nothing.
Mr McGinty interjected.
The SPEAKER: Order! The member for Frimandle.
Mr MINSON: A deterioration has occurred in the situation. The Aboriginal Medical
Service camne to the Government and asked it to help out with this matter. A huge
underlying Aboriginal problem exists in Geraldton, about which members would have
read in the newspaper, but about which the former Government did nothing. What did
Jeff Canf do? He got his mate, the Minister for Police, to bring in a few more police for a
week or two and quell the problem and he then sent the police away and nothing more
was done.
Mr D.L. Smith: That is untrue and you know it.
Mr MINSON: That is true, and I do know. The Government has put in place proper
funding and help for the Aboriginal people which has led to an incredible decrease in the
crime rate in Geraldron. I also inherited the Rottnest Island grave sites issue, wheat the
former Government did nothing to try to resolve the situation.
Mr Graham interjected.
The SPEAKER: Order! The member for Pilbara.
Mr MINSON: Members opposite come ini here talking about the Mabo issue.
Mr Taylor: What have you done?
Mr MINSON: Members opposite know very well that the Mabo solution put forward by
the Prime Minister is nothing more than a joke. It will put the shackles on Western
Australia forever, it will take away most rights from most Aboriginal people; and it will
give a few people a bit of power.
Mr Kobelke: You are an absolute disgrace.
The SPEAKER: Order! The member for Nollamara.
Mr MINSON: Members opposite may well ask what we have done. They are about to
hear the details of our Mabo solution. I am glad that the Leader of the Opposition
brought to my attention the fact that I said to the local newspaper that we should take up
the Mabo challenge.
Several members interjected.
The SPEAKER: Order! There are at least two members, possibly three, who are
interjecting excessively.
Dr Gallop: Hell hath no fury like a stressed Minister scorned.
The SPEAKER: Order! I formally call to order the member for Victoria Park. He
knows that the clear rules of this place are that he is not to interject when the Speaker is
on his feet. I amt giving yet another broad warning to the several members who are
interiecting excessively. We can tolerate an interjection; however, we cannot tolerate
people interjecting at great length and, particularly, members repeating the interjection.
Some members are saying the same thing three times because they think several of us are
deaf; we are not.
Mr MINSON: One always knows when one hits a raw nerve with this lot. They have
taken on something which they did not really think about. They did not want all these
issues brought out into the open. Members opposite are about to hear how the Mabo
solution should be harnessed for the benefit of Aboriginal people, and it is a shame that
they did not wait -
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Mr Taylor: That is not what you said in Cabinet.
Mr MINSON: Yes, it is, It is a pity that the Prime inister did not wait for what the
Premier hid in store for the Mabo solution in Western Australia.
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel will come to order.
Mr M[NSON: It will be something to ensure that development occurs, that there are
benefits for Aboriginal people, and that we really address the needs or the Aboriginal
people. We have put in place -

Mr Taylor interjected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the Opposition. I
regret doing this, but his initerjections art excessive and he cannot succeed when his
colleagues join in. IHe would have a chance if he were on his own.
Mr MINSON: Is it not interesting that the Leader of the Opposition, a former Minister
for Aboriginal Affairs who led the attack, is not now in the Chamber? She left because I
mentioned a few things that were a little uncomfortable for her. let us talk about the
Aboriginal social justice task force -

Mr Marlborough interjeted.
The SPEAKER: Order! The member for Peel will come to order.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.

Point of Order
Mr TAYLOR: If you, Mr Speaker, expect us to sit here in silence while this Mnister -
Mr Minson: You don't like me attacking you.
The SPEAKER: Order!
Mr TAYLOR: Mr Speaker, if you expect us to sit here in silence and listen to this
Minister not only giving a pathetic performance but also attacking members on this side
of the House, you have another think coming.
The SPEAKER: The Deputy Leader of the Opposition has been here for a long time. He
knows that almost on a daily basis, people say things that some of us do not like. The
Deputy Leader of the Opposition has interjected excessively today. I can tolerate that if
it fits into the flow of the speech being made. However, when he is joined by two or
three of his colleagues, his opportunity to continue to raise interjections ends, They
might be very good interjections, but I cannot allow them when he is joined by two or
three of his colleagues. Nobody can hear, certainly the Hansard reporter cannot here.
Because the Deputy Leader of the Opposition does not like the statements being made by
the Minister does not mean that he can create disorder so that the Minister cannot be
heard. If the Opposition wants to interject, it must interject in a responsible way. I will
accept them then, but I cannot accept multiple inteijections and others who raise their
voices to such a pitch that they could just about be heard in St George's Terrace. I
cannot allow that. Whether the Deputy Leader of the Opposition likes what the Minister
says or not is not important. Other members may not have liked what earlier speakers
said. At the outset, I told all members that there must be a low level of interjections on a
censure motion.

Debate Resumd
Mr MINSON: Members opposite may not want to hear that the Government is moving
to put health workers into these communities to heal the rift created by the AMS and
mainstream health and to do something about ensuring that environmental health workers
are competent. We have just been through a period of Government of glossies and press
statements and the crtation of illusions.
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Dr Lawrence: I want to know why you have just issued illegal permits for the central
reserve.
The SPEAKER: Order! The Leader of the Opposition will come to order.
Dr Lawrence: Why did you do that Minister, without consulting your department?
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Dr Lawrence: That is an illegal action.
The SPEAKER: Order! I formally call to order the Leader of the Opposition for the
second time.
Mr MINSON: Another former Minister for Aboriginal Affairs has had to go to the toilet
because he is a little embarrassed. He referred to a whole heap of liberal Ministers who
did a good job - the Fred Chaneys of this world.
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel will come to order.
Mr MINSON: One thing Fred Chaney did was go mround and listen to people. Members
opposite do not like the fact that I go around this State and sit down with the people of
Broome and I walk the Lurujanri trail with them and I go out and I camp with them.
Mr Taylor: So what?
Mr MJ9NSON: I camp with the people. I actually camp with a swag.
Mr Taylor: What a joke you are.
Mr MINSON: I go out there and camp with them and I listen to what they say. What
they tell me is not what members opposite tried to rain down their necks for years. I have
been trying to find solutions to problems and that is exactly what we will put in place.
Dr Lawrence: Tell us about the illegal permits to the central reserve.
Mr MIhSON: When did the Leader of the Opposition go out into the Karijini and camp
with 250 Aboriginal people? When did she go out and meet with the real Aboriginal
people? When did she walk the Lurujarri trail? She is pathetic. I am proud that the
Premier is moving to properly address the Mabo issue. I am proud of the fact that I am
quietly going around this State talkting to the real Aboriginal people, not the collar and tie
Aborigines wandering around St George's Terrace. I am trying to find a solution to the
problems of housing, unemployment, health and education that will really work. I am
proud of that.
Mr UtL. Smith: Don't you think Aborigines should wear ties?
Mr MINSON: The member should get out and see the real Aboriginal people. The
member is pathetic. I turn my attention now to environmental matters.
Mr McGinty: Tell us what you have done for Aboriginal people.
Mr MINSON: I will tell the House what I inherited fronm the former Government: I
inherited a forest yield crisis; nobody could make up their minds because it was too hard.
Once again, the former Government wanted to create an illusion.
Mr DL Smith interjected.
The SPEAKER: Order! I formally call to order the member for Mitchell.
Mr MINSON: Bob Peare came in here and sold Western Australia down the drain.
Mr McGinty: You are the ones in the Supreme Court defending yourselves.
The SPEAKER: Order! The member for Fremantle will come to order.
Mr MINSON: Ros Kelly was involved with Shark Bay and we were going to have
complementary legislation. However, in all that time we did not see that Shark Bay
legislation. When I took office I asked where we were on Shark Bay and I was told that
everybody had lost interest. All members opposite were interested in was the glossies
and the media statements.
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Mr McGinty: You opposed World Heritage listing.
Mr MINSON: The former Government sold out Western Australia's rights by signing
that intergovernmental agreement on the environment. It saluted centralism.
Mr McGinty: A great greenie you are. Tell us whether you will withdraw from that?
The SPEAKER: Order! The member for Fremantle will come to order.
Mr MINSON: We have the Swan River.
Mr McGinty: Tell us whether you are going to withdraw from it.
The SPEAKER: Order! The Minister will resume his seat. I formally call to order the
member for Fremantle.
Mr MINSON: Two things must be considered about the Swan River. 'The first is that
which flows into it and the other is what is already there. What did the former
Government do in its decade in office? It put in place the Swan River Trust! The Swan
River Trust has had one major function. The Swan River Trust has managed to
overcome the planning crises that have always beset the areas around the Swan. That is
really the only thing the former Government managed to do for the Swan. In a matter of
a few months we put in place the Swan River Management Authority. That was
announced a few days ago.
Mr McGinty: We did that.
Mr MINSON: No, the former Government did not. It did not fund it.
Mr McGinty: We did. You are listening to your own propaganda now.
Mr MINSON: No, the former Government did not. It talked about it.
Mr McGinty: We did.
The SPEAKER: Order! The member for Fremantle will come to order.
Mr MINSON: The former Government did not fund it and it did not do it.
Mr Mc~inty: We did fund it.
The SPEAKER: Order! The Minister will resume his seat. I formally call to order for
the second time the member for Fremantle.

Point of Order
Mr M. BARNETIT: There is a need for you. Mr Speaker, in that position to maintain
some decorum and dignity in this House. Having said that, I want to draw your attention
to the manner of debate at the moment. The debate is not being put to the House through
you as it should be. This is a cross-Chamber conversation. I submit that, although it is
going across the Chamber, that it is not appropriate for the Minister to make statements
about the behaviour and actions of the member for Fremantle and for the member for
Fremantle not to be allowed to respond. A more appropriate course of action would be
for you to ask the Minister to address his remarks to you or alternatively for you not to
take action which you took against the member for Fremantle.
The SPEAKER: I believe there is some merit in what the member says, particularly
about the desirability of members addressing the Chair. However, I think the former
Speaker would agree that if he were in the Chair he would not allow the level of
interjection that is now occurring. I have allowed certain inteijections. However, some
members - I will not name them - am ignoring my calls for order. I have allowed them to
interject once or twice and they have continued with further interjections. I believe that
the member for Rockingham would take the action that I have taken. The system I use is
the system used in the former Speaker's time - that is, up to four formal calls for order
before a member is tossed out. I could take peremptory action now, as the member for
Rockingham bnows, and I intended doing it. However, I will not take that action. I am
trying to give those members an opportunity to continue to participate in the debate. The
interjections are excessive. I know that the former Speaker would not allow three or four
people to interject at one time and ignore his calls. I ask the Minister to address his
remarks to the Chair.
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Debase Resumed
Mr MINSON: I will be delighted to speak to you. Mr Speaker. For the first rime, we
have made some real attempts to address what goes into the Swan River.
The Minister for Water Resources will be announcing a programn to address the backlog
of unsewered areas - a problem which members opposite studiously avoided for a long
time.
I inherited a timber industry that had reached a state of limbo. It was in crisis. People
did not know whether to invest, sack people, or to sell up and move offshore. I inherited
a situation where timber workers could not get housing loans because the banks said they
did not know whether there would be a timber industry next year.. The previous
Government put in place a one person appeals committee, but did not like the answers
and so decided to appoint another committee. I moved to address the situation in a very
balanced way. I considered what had to be done - the pros and cons - and made a correct
decision for all the right reasons. I am proud of that.
I inherited the Wilson's IWet problem. The previous Government announced that it
would fix that problem. It said it would have a management program - but it did not fund
the program! You fools!
Mr McGinty: You have not spent one cent What have you done?
Mr MINSON: I inherited a crisis in remnant vegetation in country areas.
Several members interjected.
The SPEAKER: Order!
Mr MI9NSON: I have moved to correct that situation. I inherited a problem with remnant
urban bushland -

Mrs Haflahan: Do you think that will go away?
Mr McGinty: What have you done about it?
Mr MINSON: I inherited a situation with no proper appeals process in the environmental
protection system. In the history of the Government's administration of the
Environmental Protection Act two appeals committees were appointed. One consisted of
one man. Mr Tos Bamnett - put in place by the Labor Government. He is a lawyer who
knows nothing about timber and should never have been -

Mr McGinty: He conducted a royal commission into timber in Papua New Guinea. He
knows about the forestry industry. You should listen to him!
Mr MINSON: It was a royal commission into corruption in the forestry industry - not
specifically into the forestry industry. The member tells a fib!
The second appeals committee was appointed to inquire into the Port Kennedy situation.
It was a good committee and demonstrated how the system can work. I have moved to
correct the situation.
Mr McGinty: What have you done?
Mr MINSON: I have confronted the issue of a timber yield and considered the pros and
cons. Despite the marching in the streets, we have considered the question on its merits.
I have made a correct decision for all the right reasons.
Mr McGinty: Tell us what you have done! Have you done anything good for the
environment?
Mr MINSON: With the intergovernmental agreement on the environment we have
regained our sovereignty, my friend! We have acknowledged that there needs to be an
Australian Standards Council which the States, as a proper Ministerial Council, will form
and function. The States will introduce the regulations so that we can do what needs to
be done.
Mr McGinty intrjected.

6323



Mr MINSON: What did you do? You sold out to Canberra, you fool! We have
progressed the Shark Bay legislation which is now in its second draft form. We have
already addressed the Swan River situation. At last the timber industry has a future. I
am about to announce the membership of the committee to address the Wilson's Inlet
problem.
Mr McGinty: You have not spent one cent!
Mr Taylor: You can't stand up to Barnett, and that's your problem!
Mr MINSON: We have already announced membership of the Avon River committee.
We are finalising the remnant urban bushlarid policy. We have initiated the Perth haze
study. We have initiated huge te plantations in this State -

Mr McGinty: No you didn't. 1 did that! You haven't initiated one plan.
Mr MINSON: We are now actively looking at remnant farmland and bushland for
preservation. We are addressing how to identify, assess and finance that process. I am
very proud of what we are doing in the environment.
Mr McGinty: You shouldn't be. That is the reason why the motion should be caried
against you!
Mr MINSON: That is despite the best efforts of some members opposite to create
smokescreens and judge us by the press releases and glossies and not by the real action -
but I cannot help that. I am proud of what we have done.
Mr McGinty: There has been no real action!
Mr MINSON: A few specifics were mentioned. The people who supposedly protected
the national parks and reserves allowed mining in both the D'Entreasteaux and Karijini
national parks. They were so committed to the Aboriginal people that they suspended the
Aboriginal Heritage Act for the sake of convenience! That is how committed members
opposite were! They approved back mining in the Kalbarri national park, at Watherco, at
Neerabup, and at Rudall River. Members opposite art a sham!
Mr McGinty: Tell us about Mt Lesueur.
Mr MINSON: I will tell the member about it.
Mr McGinty: Tell us how you supported the Ministers for Resources Development and
Mines!
Mr MINSON: I am trying to address my remarks through you. Mr Speaker. I will
answer the interjections through you. With Mt Lesuour the previous Minister for the
Environment maintained his dreadful record of double dealing. What he did was
despicable.
Mr McGinty: The National Party voted with us to create those boundaries.
Mr MINSON: I am not talkcing about the creation of the national park. The previous
Minister used CR4 Exploration Pty Ltd as a bargaining tool with the coal miners at
Collie to drive down the price of coal. The member for Fremantle knew that, and Hon
Bob Pearce knew that. The Government and the Cabinet knew at the time that they
always intended to declare the area a national park. Th1e Minister for Resources
Development has talked to CR4. The company has not asked to go in and mine - which
is the impression the Opposition has tried to create. CRA says that if a future generation
makes a decision to use that coal - in 50 or 100 years - a caveat should be placed on the
area so that either CRA or a successor company can be given the first option of refusal.
But under this Government there will be no mining in the national park.
Dr Gallop: That is not what the Minister for Resources Development said on radio
yesterday.
Mr McGinty: He is talking about changing the boundaries of the park. But you support
mining in the park!
Mr MINSON: It is about time the matter was put straight. I refer to the double talking
and the double dealing. It is incredible. I would like to speak longer but I do not have
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much time. I have already addressed the Ningalo problem, where the only people who
said that drilling should go ahead were members opposite. It was not members on this
side. We wanted to be honest and to consider all the options. We wanted to consider all
the applications. In other words, as Minister for the Environment I will make sure that
for the first time in a decade due process will be followed.
Mr McGinty: And the environment cops it in the head.
Mr MINSON: If people wish to explore or mine in a national park or reserve in Western
Australia, there will be due process. We will not issue a press release about it; we will
not go on television and tell people what they want to hear. I am committed to following
that due process. I followed it particularly in the Fitzgerald River area where I felt the
proponent was not being sensible by applying to mine or explore.
Mr McGinty: You are encouraging mining in national parks. That is your attitude. You
should be firmer.
Mr MINSON: I am not. Due process should be followed, and people should be given
the courtesy of a hearing. I follow that process. I give everybody the courtesy of a
hearing. I get the facts. I go into my office and shut the door, and I make the right
decisions for all the right reasons.
I will stick to that because that is the way that the Minister for the Environment should
make his judgments. I rue the day that Ministers in this State gave up considering the
pros and cons of an issue in order to make right decisions for right reasons. Unless we
get back to the correct processes, Western Australia has no future. Right decisions must
be made for the right reasons. I am proud of what I am doing for the environment, for
Aboriginal people and for disability services in Western Australia.
MR BLAElUE (Vasse) [12.10 pm]: I totally disagree with and reject the motion to
censure the Minister for the Environment and Aboriginal Affairs for failing to fulfil his
obligations. If this motion succeeded, the Minister would be obliged to stand down as a
Minister of the Crown. The Minister has held his position for eight or nine months and,
frankly, he has been doing a very good job in spite of difficult circumstances.
Dr Gallop: What are the difficult circumstances?
Mr BLAIKIE: I will get on to that.
Several members interjected.
Mr BLAIKIE: If ever the adage was true -

Several members interjected.
The DEPUTY SPEAKER: Order! The member for Vasse is trying to canvass his points
to the House. However, the constant interjections from members on both sides of the
Chamber have little to do with the member's comments.
Mr BLAIKIB: If ever the adage of giving a person a fair go applied, it must apply in
these circumstances. As far as the environment is concerned, the Minister will have my
accolades forever in relation to what he has done in overturning a decision made by the
previous Government in relation to power lines on the south coast. I give the Minister
full credit for doing a superb job. The Australian Labor Party Opposition is making
claims regarding what is not happening in relation to Aboriginal people. However,
Aboriginal people will never let the Labor Party forget the number of broken promises
they endured during its time in office; for example, Brian Burke's land right promises
were never delivered. The motion has no foundation whatsoever and should be rejected
on all grounds.
MR COURT (Nedlands - Premier) [12.13 pm]: The Opposition has moved a motion to
censure the Minister, yet it has taken it so seriously that members involved have not
bothered to stay in the Parliament for most of the debate! Those members are not here
because the motion has backfired. The Government has spelt out what members opposite
did when in Government in relation to the environment, and the mess they left for us to
clear up. and with Aboriginal affairs.
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Mr Taylor: It is goad of you to come back into the Chamber.
Mr COURT: I have been here for the whole debate, my friend.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr COURT: Members opposite did not say a great deal about Aboriginal affairs because
their record over the past 10 years was appalling. One of the most disgusting actions we
saw during that time was the hopes of Aboriginal people being built up in relation to land
rights by the Labor Party. In the early 1980s great claims were made about what would
be done for Aboriginal people. However, when it became politically too hot, the
promises were dropped overnight. How were these promises dropped? On television
advertisements! The then Premier went on television and said, "I will not introduce land
rights in Western Australia." That is how committed members opposite were to the
Aboriginal people. They now have the nerve to come into this Parliament and say that
they did goad for the Aboriginal people. When it suited and members opposite ran into
problems with the Marandoo project, they told the Parliament that the Aboriginal
Heritage Act would not apply to the associated Aboriginal people, and those rights were
taken away.
Today is judgment day for members opposite in relation to Aboriginal affairs. They can
no longer hide behind the skirts of the Federal Government; they must come out and state
their position in relation to Mabo. They have been veew silent for many months on that
matter, and a decision will have to be made. Will members opposite put Western
Australia first, or will they put the interests of the Labor Party and Mr Keating first?
That is what must be decided.
Several members interjected.
Mr COURT: Ear from this Minister being censured, he should be praised for the work he
is doing in Aboriginal affairs and the environment. It is good that the Leader of the
Opposition has come back into this debate now it has finished.
Dr Lawrence: It is a disgraceful day for this Parliament; the Mabo Bill is a shame!
Several members intected.
The DEPUTY SPEAKER: Order!

Division
Question put and a division called for.
Bells rung and the House divided.

Withdrawal of Retnark
Mr CJ). BARNETT: I realise that we are in the process of taking a division, but the
member for Peel accused me of having my hand in people's pockets. I think that is
totally unparliamentary. It is certainly not flue. I ask that he withdraw.
The DEPUTY SPEAKER: Order! The member for Peel has reflected upon another
member of this House. I request him to withdraw.
Mr MARLBOROUGH: I withdraw.
Division resulted as follows.-

Ayes (19)
Mr Bridge A& ill Mr D.L. Smith
Mr Brown ?& Kobelke Mr Taylor
Mr Catania Dr Lawrence Mr Thomas
Mr Cunningham Mr Marlborough Dr Watson
Dr Edwards Mr McGinty Ms Warnock (Telin)
Dr~allop MrRiebeling
Mr Grahamn Mr Ripper
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Noes (26)
Mr Ainsworth, Mr House My Prince
Mr CJ. Barnett Mr Johnson Mr W. Smith
Mr Blaikie Mr Kienath Mr Trenorden
Mr Board Mr Lewis Mr Tubby
Mr Bradshaw Mr McNee Dr Turnbull
Dr Constle Mr MIvnson Mrs van de Kiashorsi
Mr Cowrt Mr Omodei Mr Wiese
Mr Cowan Mr Osborne Mr Marshall (Teller)
Mr Day Mr Pendal

Pairs
Mr Lxahy Mr Bloffwigch
Mrs Henderson Mrs Edwardes
Mr M. Barnett Mr Nicholls
Mrs Hal Lahan Dr Hames
Mr Grill Mr Shave

Question thus negatived.

LAND (TITLES AND TRADITIONAL USAGE) BILL
Second Reading

MR COURT (Nediands - Premier) [12.22 pm]: I move -

That the Hill be now read a second time.
It is appropriate that before addressing the detailed provisions of the Bill, I acquaint
members with the background leading to its drafting and presentation to Parliament. The
Bill addresses the economic and social challenge facing Western Australia as a result of
the High Court's decisions in the two Mabo cases, and the Commonwealth Government's
announced legislative response.
Since the foundation of Western Australia, land management has proceeded on the basis
of two fundamental principles. The frst is that, on the acquisition of sovereignty over
Western Australia, the Crown acquired the absolute ownership of all land within the
State. The Crown became the sole source of tidle to such land, and held the exclusive
power to grant tidle to all land. The second principle is that no title to land in Western
Australia has existed other than tidle pranted by or under the Crown. Since the
foundation of Western Australia, its people have regarded such tide to land as
unchallengeable. They have conducted their affairs accordingly, confident that land tides
derived from the Crown were secure.
In 1992 the High Court decided the second Mabo case. That case concerned land on the
Murray Islands in Tots Strait, annexed to Queensland in 1879. The evidence showed
that the islands had a garden economy, and that the Melanesian inhabitants of the islands
had a developed system of individual tidle to land. The court held that these pit-existing
rights of ownership survived annexation, which meant that although the Crown had
assumed total sovereignty of the islands, and governed them, it did not become absolute
owner of the soil.
Statements which the High Court went on to make in relation to the very different
conditions on the Australian mainland have raised fundamental questions as to the
security of land tides on large areas of the Australian mainland, including very large
areas of this State. These statements have caused concern to those holding land tidles and
to those who deal or wish to deal with them, including lenders and potential investors.
This concern and uncertainty is causing the State great harm by threatening not only our
future development, but also the stability of our existing economic and social structures.
This is in the interest of no-one, including the Aboriginal people. It is in the interest of
everyone, Aboriginal and non-Aboriginal, that uncertainty be removed and that the land
of Western Australia be governed by one system of law, controlled under the Parliament
elected by all Western Australians. This State is not going to have divided territory. It is
not going to have divided laws.
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Since the foundation of Australia, management of the land within a State has been a
responsibility of that State. It is for this Government and this Parliament to accept the
prime responsibility with respect to this State and the challenge flowing from what was
said in the second Mabo case. It is also true that the size of the task makes it one with
which the Commonwealth should be concerned. Consistent with the spirit of the Federal
compact as contained in the Constitution of this country, the proper course for the
Commonwealth to pursue is clear. It should leave it to each State to deal with the
problems that arise in that State if the decision in Mabo is applied on the Australian
mainland, and it should assist by sharing the financial burden involved in accommodating
that decision within the system of law governing that State. However, dealing with Mabo
within the spirit of the Federal compact as contained in the Constitution of this country is
not on the Prime Minister's agenda. The precise content of the intended Commonwealth
legislation is not clear, for the Prime Minister's description varies each time he deals with
a different group. What is clear is that he seeks to ride on the back of the Aboriginal
people of this country, most of whom are residents of States, in order to distort the
Australian Constitution and increase, yet again, the power of the Commonwealth. His
objective - one of his objectives, at any rate - is to gain control for the Commonwealth of
the management of land throughout a large part of Australia.
Incredibly, for someone who claims to believe in the ideals behind the Racial
Discrimination Act, the Prime Minister proposed to rely on the power given by section
SI(xxvi) of the Constitution, to make laws for people of a particular race. Why does an
enlightened, modem and multicultural country like Australia need in its Constitution a
provision allowing the Parliament to enact laws overtly based on race? Respected legal
advice given to mne says that the intended Commonwealth legislation rests on dubious
legal foundation. As to its moral foundation, there is no doubt - it has none. The
Commonwealth legislation is a simple play for Commonwealth power.
Mr Keating and his special Mlinister of State have now admitted that the main impact of
the Mabo decision will be within Western Austrlia, Under the Commonwealth
proposals, the majority of Western Australia would be subject to claims of native title,
the handling of which would in substance lie within the power of the Commonwealth.
No other State has a situation approaching this, and the Government is entirely reconciled
to adopting a policy different from that taken by other States which have only a small or
virtually no problem as a result of Mabo. Numerous meetings and telephone discussions
which I have had with my counterparts in other States and with the Prime Mlinister have
failed to produce agreement to prevent the harm which the Commonwealth proposals
would cause within Western Australia. Meetings between senior officers have similarly
proved futile.
If the Commonwealth proposals are introduced into Western Australia, the rules imposed
and the consequent delays will resemble those experienced by the Northern Territory
over the past 17 years. Growth will be slowed dramatically, and the State's main
economic engines, the mining, petroleum, pastoral and agricultural industries, will be
steadily weakened by a flight of capital out of Western Australia. This will diminish
what the Government can do for both Aboriginal and non-Aboriginal people. The
economic and social costs of this are unacceptable. Equally importantly, the Prime
Minister's proposals will cause discrimination and division among Aboriginal people.
Only a minority of Aboriginal people will gain any benefit under the Commonwealth
legislation. Mabo is already causing discord among Aboriginal people, expressed in both
litigation and strong feelings in the local communities. The public opposition to Mabo
by the Yungngora community at Noonkanbab arises from the fact that they are not the
traditional owners of their land. They will have no claim to native tidle notwithstanding
all the effort they have put into building their community on a pastoral lease; nor is theirs
an isolated case.

Point of Order
Mr CJ. BARNET: The Premier is reading a second reading speech on a matter of great
importance to people and the least courtesy members can have is to enable him to read it
without continual interruptions.
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Mr Pendal: They are absolute ratbags.
The DEPUTY SPEAKER: Order! Itris highly disorderly to interject when the Deputy
Speaker is on his feet. I have attempted to listen to the debate and [ believe the Chair has
been extremely lenient because I thought the House was complying in the introduction of
an early second reading speech. Something like 15 interjections have been made.
However, I understand the difficulties members may be feeling. The point of order is not
a point of order, it is a point of view, but one to which I subscribe.

Debate Resumed
Mr COURT: For most Aboriginal people, the Commonwealth legislation will prove a
bitter disappointment made all the more painful by the unrealistic expectations generated
by the Prime Minister. After years of costly, acrimonious and divisive litigation some
Aboriginal people may gain native title. Meanwhile, other Aboriginal people with no
direct interest in Mabo, and the rest of the community, will have suffered economic
deprivation caused by investment paralysis.
For these reasons the Government totally rejects the Commonwealth proposals for the
Mabo issue. There are at least five major problems with the Commonwealth approach:
It will not work; it discriminates among Aboriginal people;, it discriminates against
Western Australia; it will cause deep division among the Aboriginal people of Western
Australia; and, it denies Western Australia its constitutional control of the management
of land within a large part of Western Australia. That is not something Western Australia
can accept.
I have said that the problems in other States ame of quite a different scale. Victoria,
indeed, hardly has a Mabo problem. In such circumstances it may seem to them sensible
to conciliate with the powerful Commonwealth. Even so, I am amazed at the
complacency with which some other State Premiers seem to regard the Prime Minister's
proposals. Some States have failed to appreciate the full implications of what is
intended, If they continue in their present mode, they will ultimately lose control of land
affairs within their State. I will make the forecast that some of those States, and certain
industry groups, will subsequently - and soon - regret views they have expressed until
now. In a final effort to understand and, if practicable, to find a way to accept the
Commonwealth proposals, on 20 October I went to Melbourne to meet with the Special
Minister of State, Mr Walker, and senior Commonwealth officers. We examined in
detail the legislation as then proposed. I camne away from the meeting convinced that the
legislation spelt disaster for Western Australia. I announced forthwith that Western
Australia would enact its own legislation to deal with the Mabo situation.
I turn now to our legislation. The Government's four basic objectives for a fair and
workable response to the High Court's Mabo judgment have been mentioned in public
before, but they are worth repeating. They are -

to ensure that the policy and administration of Western Australian land and
natural resources management remain in the control of the State;
to provide for certainty of land title for existing and future tide holders;
to provide for timely and orderly project approvals; and,
to be part of a wider approach which includes strategies to improve Aboriginal
standards of living in areas such as health, housing, education and employment.

This final point is the key to reaching a lasting solution to the many problems which
beset Aboriginal Western Australians. The Government has appointed a special task
force to tackle the complex issues involved and, in the near future, will announce a
comprehensive plan to address social and economic advancement for Aboriginal people.
I will refer to this a little later as part of the Government's wider vision for Aboriginal
affairs.
Before dealing with the specifics of the Bill, I emuphasise that nothing in the Bill limits in
any way the rights of Aboriginal people to own and control land. Eleven per cent of
Western Australa is already held by, or on behalf of, Aboriginal people under various
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forms of title within our system of land management. This Government will do nothing
to prevent Aboriginal people acquiring more land.
Several members interjected.
The DEPUTY SPEAKER: I think everyone in the Chamber well knows that interjections
that add to the speech and the process of debate have been tolerated by the Chair.
However, it is fairly clear to me that the Premier will not accept interjections at this stage.
We have just heard a crescendo of interjections and [ ask members to remember the way
in which this House is conducted.
Mr COURT: It seeks a system where all people, regardless of colour, arm free to
participate as they will in land ownership and all other aspects of this community.
With these four objectives in mind, the Bill -

confirms the validity of all tides already panted;
extinguishes common law native tite throughout Western Austrlia, and replaces
it with statutory rights of traditional usage; these rights are defined by reference to
the "traditional laws and customs" criterion used by the High Court in the Mabo
judgment;
gives legal protection to rights of traditional usage without the need for any
proceedings, declaration, determination or registration;
provides that if the Crown moves to take action which would extinguish or impair
rights of traditional usage, by such things as the making of grants of freehold or
leasehold interests, including pastoral and mining leases; and the setting aside of
land for public purposes;
provides that those claiming to be affected will be entitled to be heard and where
the case is made out compensated; and
separates the matter of granting the title, and that of providing compensation for
extinguishment.

The Bill provides that Aboriginal groups claiming to be entitled to traditional rights
which would be extinguished or impaired by the grant are entitled to be heard on whether
the grant should be made. They are entitled to be heard whether their claim to relevant
rights has or has not been established. In that case the determination of the question
whether the tidle is to be granted will not be held up pending possible lengthy legal
proceedings. If the Minister decides that the grant should be made, development can
proceed, and there starts the process of compensating those whose rights of traditional
usage will be extinguished or impaired by the grant.
All Aboriginal people who establish their claim to relevant traditional rights will be
entitled to compensation. If their entitlement is disputed, that question will be one for the
Supreme Court. Once the entitlement is established, negotiations will be held with the
Minister, who will be empowered to offer grants of freehold land, or rights of traditional
usage over other land, or money, or social services, or other such benefits as are agreed.
If no agreement is reached, the claimants will be entitled to money compensation as
assessed by the Supreme Court. It is the Government's hope that the ability to make land
available in this way will prove of great benefit to Aboriginal groups. This benefit will
not be available under the Commonwealth legislation.
The Bill provides that compensation will be assessed by reference to the value of the loss
of the rights, plus up to a further 20 per cent solarium for loss or interference to special
attachment or spiritual or cultural connection with the land. This is double the solarium
payable on ordinary land acquisitions. This legislation will preserve dhe rights of access
to beaches, parks and all other recreation areas for enjoyment by all Western Australians,
but will allow for rights of traditional usage consistent with the enjoyment of those rights.
The Bill further and most importantly will empower the Minister, quite separately from
them being in mind any extinguishment of traditional rights, to enter into arrangements
with any Aboriginal group or Aboriginal person for settlement elsewhere, whether by
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grant of land or rights of traditional usage over oilier Crown land or otherwise. The
Government sees this as being of great potential benefit to all Aboriginal people. It is a
benefit not available under the Commonwealth Act. We are not trying to prejudice the
rights of anyone. We are seeking to create a system of rights derived from a Western
Australian Statute, administered in Western Australia as part of a single system of
Western Australian law; a system providing fair and sensible procedures, and fair and
proper compensation. We are more concerned with what our Bill does than with the
labels people may choose to attach to it.
Turning to the Bill in more detail, I will mention briefly some of the more significant
provisions. The Bill begins with a statement of the reasons for enacting this legislation,
most of which I have mentioned already. Part 1 sets out definitions and confirms that the
Bill will bind the Crown. Part 2 confirms tidles already granted. This is a vital
ingredient, not only in safeguarding our existing social and economic base but also in
ensuring future investment based on tides pranted in the past. Part 3 deals with the
creation of rights of traditional usage. Clause 7 extinguishes any native tide which may
exist and replaces it with a statutory right to traditional usage of land. Clause 8 provides
for traditional usage rights to be enjoyed without requiring these rights to be determined,
declared or registered. Aboriginal people will simply continue to exercise their
traditional usage of land. Clause 9 contains rules for determining the continued existence
of rights of traditional usage. Clauses 10 to 14 deal with court proceedings for the
declaration of rights of traditional usage and the settlement of disputes. Clause 15
requires that maintenance of the traditional connection with the land be established.
Clauses 19 and 20 state that the traditional usage rights are not proprietary rights and that
the rights of Crown tide holders are not limited by rights of traditional usage. Clause 21
gives unfettered access to all Western Australians to public piaces such as beaches,
foreshores, parks, public reserves and similar areas. Clause 23 sets out how traditional
usage rights can be extinguished by specific actions by the Crown, or by specific
circumstances. Clause 26 provides that the Minister may extinguish traditional usage
rights in the public interest. This clause stipulates that natural justice and procedural
fairness are to apply if any action is to be taken which would extinguish or impair
traditional usage rights.
Part 4 of the Bill provides for compensation to holders of traditional usage rights where
these are extinguished or impaired. This part also provides compensation where native
tide has been extinguished since the enactment of the Commonwealth Racial
Discrimination Act in 1975. Clauses 28 to 32 set out how claims are to be made and
provide for multiple claims to be dealt with together. The end result is that compensation
awarded is in discharge of all claims. Clause 33 provides for the Minister to conduct
negotiations with claimants to avoid costly and time consuming proceedings in the
Supreme Court. The Minister may negotiate and reach agreement as to the extent of
extinguishment of traditional usage rights. Clause 34 provides that issues not resolved by
agreement with the Minister may be referred to the Supreme Court. Clauses 35 and 36
set out the procedures to be followed. Clause 37 provides that the Minister may negotiate
with claimants and reach agreement about the form and amount of compensation in cases
where traditional usage rights have been extinguished or impaired. This provision will
give the Minister power to make land available in various forms or to agree to the
provision of services, facilities or community programs. Clause 38 sets out the principles
to guide the Minister in negotiations and the Supreme Court in making its determinations.
Clause 39 provides that compensation moneys may be paid to trustees on behalf of the
claimants. This is a procedural device, not a protective device, to obtain a discharge for
the money.
Part 5 is short but of great importance. It empowers the Minister to make arrangements
with Aboriginal groups or persons for the making of grants of land or of rights similar to
rights of traditional usage, without any situation involving extinguishment having arisen.
This will enable the Minister to foster the development of the Aboriginal people in
accordance with their desires. The proposal is new, it is significant, and it is not
available under the proposed Commonwealth legislation.
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Part 6 provides for a public register of declarations, extinguishment notices,
compensation claims and agreements. It also provides for regulations to be made under
the Act.
Schedule I deals with consequential amendments to the Mining. Land, Petroleum,
Petroleum (Submerged Lands) and the Mlinerals (Submerged Lands) Acts so that the
administrative processes laid down in those Acts reflect the principles of the Land (iles
and Traditional Usage) Act when it comes into force. These changes will ensure that
Aboriginal people claiming traditional usage rights receive procedural fairness and that
the total Western Australian legislative scheme to deal with Mabo complies with the
Commonwealth Racial Discrimination Act.
This Bill deals with the most complex administrative issues and with perhaps the most
important social issues to confront this State since its foundation; yet it is but part of a
larger package. The Government's vision and intentions go far beyond this Bill alone.
Obviously the provisions of the Aboriginal Heritage Act continue in full force. Any
intended grant of tide will remain subject to the requirement of that Act in the same way
as at present. More widely, the Government proposes to bring forward proposals for the
improvement of the conditions of Aboriginal people in fields such as economic
improvement, education, health and community programs generally.
The Government does not pursue merely the amelioration of the condition of Aboriginal
people. We have a vision of all Western Australians as one people. We believe
profoundly that only the economic growth of the whole State will generate the wealth
necessary to lift the living standards of all our people to the level where we wish them to
be. These matters represent the biggest challenge Western Australia is likely to face in
this generation. The Bill seeks to strike a fair balance between present and future,
between Aboriginal and non-Aboriginal people, and between Aboriginal people who
have and Aboriginal people who have not maintained a traditional connection with land.
We believe it will achieve this objective. It is a fair solution for all Western Australians.
I commend the Bill to the House.
[Applause.]
Debate adjourned, on motion by Ms Warnock.

MOTION - GOVERNMENT BUSINESS, PRECEDENCE
MR C.J. BALRNETT (Cottesloe - Leader of the House) [12.49 pm]: I move -

That unless otherwise ordered.-
(a) Government business shall take precedence on Wednesdays as on other

days;
(b) Standing Orders Nos 224 and 225, relating to grievances, be suspended;

and
(c) that so much of the standing orders be suspended as is necessary to enable

Bills to be introduced without notice and to proceed through all stages on
any day and to enable messages from the Legislative Council to be taken
into consideration on the day on which they are received.

This motion, which is moved traditionally at the end of each year does three things.
Eirstly, it allows Government business and not private members' business to be dealt
with on Wednesdays; secondly, it suspends grievances from being taken every second
Wednesday; and, thirdly, it allows Bills to be introduced, and pass through all stages on
the same day and for Legislative Council amendments to be dealt with in the Assembly
on the same day as they are made in the Council.
It is a tradition in this Parliament, as in other Parliaments, to suspend private members'
business prior to the end of the parliamentary session. The previous Government
suspended the Opposition's time by at least two to three weeks in every session, but on
other occasions it suspended private members' business earlier. For example, in 1990 it
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suspended it for the last two weeks of the winter session and the last three weeks of the
spring session, a total of five weeks. In 1989 private members' business was suspended
for a total of four weeks. In 1988, private members' business was suspended for six
weeks before the end of the spring session. In 1986 it was suspended for a total of four
weeks. In 1984, private members' business was cut off for seven weeks before the end of
the spring session.
Mr Ripper: And in 1985? Not cut off at all.
Mr C.J. BARNETIT: The paint is that, generally, it has been cut off for two, three, five
and seven weeks.
This motion will suspend private members' business for five weeks before what is
proposed to be the end of the session on 9 December. That is not surprising because in
the first year of a new Government's parliamentary session, we have a very heavy and
comprehensive legislative program. To deal with that program, the Government has
made use of a sessional order. It intends to continue to use that sessional order so that,
for major pieces of legislation, the legislation will be dealt with in an accepted time
ftume and debate will take place on all of the major clauses or sections of those Bills.
It is interesting that, although the parliamentary session started late in the year, there will
be more sitting weeks and more sitting days than there were in 1992. Finally, to
accommodate the desire of members opposite for long debate, I give notice that as of
next week the Parliament will also sit on Thursday nights. We will sit three days and
three nights for the remaining five weeks of the session.
MR RIPPER (Belmont) [ 12.54 pm]: The Opposition opposes this motion because it
closes down Opposition business for five or six weeks of the parliamentary session. I
believe it will close it down for six weeks because the Government has always said that
there is provision for sittings to be held in the week commencing 13 December.
Mr C.J. Barnett: I forgot to mention that the Government will allow the normal three
hours for private members' business before the closing of the parliamentary session.
Mr RIPPER: Graciously, we will be given that three hours at probably 3.00 am on the
last day to replace the six weeks of private members' business that are being taken from
us and from the people of Western Australia. What are we losing? It is not as though a
huge amount of parliamentary time is given to Opposition business. We are given four
hours a week for private members' business. That is four hours a week during which
members of the Opposition can raise issues which they consider important and about
which they can hold the Government accountable, and those four hours a week are being
knocked off for the remaining six weeks of this parliamentary session. Not content with
the gag, not content with the guillotine and not content with absurdly late sitting hours,
this Government is now restricting activities of members of Parliament and, in particular,
the activities of members of the Opposition through this motion which takes away a large
amount of private members' time for the rest of this session.
The Leader of the House quoted some figures to support his motion. He was kind
enough to give me a copy of these figures some time ago. I am normally a trusting soul.
However, I checked the figures and I suggest that the Leader of the House should have
discussions with whoever prepared those figures because the figures are not a correct
reflection of the position. Last year when I was Leader of the House, we cut off private
members' business, but only for the last two weeks of the session. In 1991 we cut private
members' business again for only the last two weeks of the session. I know that the
Leader of the House said that it was for three weeks. However, I checked and it was cut
off on Thursday, 14 November. The following week was a recess week and so two
private members' days were lost, 27 November and 4 December. Therefore, contrary to
what the Leader of the House said, only two weeks of private members' business were
cut off in 1991. In 1990 only two weeks in the spring session were cut off and one week
in the autumn session, a total of three weeks, not the five weeks advised by the Leader of
the House. I have checked and, for the autumn session, it was cut off on 4 July which
was the last sitting week of that session. Therefore, it applied only for one week in that
session, not the two weeks advised by the Leader of the House. It was cut off on
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27 November in the spring session so that two private members' days were lost,
28 November and 5 December. Perhaps the researcher was confused because members
may recall that, in that year, we came back on 27 December, a Thursday, to deal with
corporations law. So the Lawrence Government's record reveals that private members'
business was cut off for two weeks in 1992, two weeks in 1991 and a total of three weeks
in 1990. It is proposed this year to cut if off for six weeks.
Mr C.J. Barniett: Five weeks.
Mr RIPPER: The Leader of the House has advised a sitting on the week beginning
13 December.
Mr C.J. Barnett: I said our aim was to sit until 9 December.
Mr RIPPER: However one looks at it, the cut off of private members' business this year
is substantially more than applied in three years of the Lawrence Labor Government.
Mr C.J. Barnett: We have a legislative program; you didn't.
Mr RIPPER: We had a substantial legislative program and the Leader of the House
complained about how substantial it was. The problem with this Government is that it
recalled Parliament too late in the year, particularly bearing in mind the heaviness and the
controversial nature of the legislative program. That problem has been compounded by
the behaviour of its Ministers, in particular, the Minister for Labour Relations. That
Minister has been heavy-handed, provocative and inept in the way he has handled his
legislation, and he would be well advised to seek out some of his more experienced
colleagues for advice on how to get legislation through the House. His behaviour at the
moment is, in effect, threatening the legislative program of every other Minister in the
Government. Perhaps when Ministers sit down in Cabinet they should think about the
proposals being put up by the Minister for Labour Relations and decide whether it is
worth threatening everything else that the Government is interested in to accommodate
the way in which he handles his legislation and the resulting delays. That is the basic
problem: Too heavy a legislative program, too controversial, inept tactics in handling
that program and recalling Parliament too late.
Let us now consider the timing of this motion. This Government is running for cover as
a result of the behaviour of the member for Wannemno and those people associated in one
way or Mnother with him. The Government does not want the sort of scrutiny that would
flow from the Opposition having available to it time for private members' business for
the remainder of the session.
Mor C.I. Barnett: Why didn't you use it yesterday?
Mr RIPPER: Because there are other reasons for using private members' time and I will
come to those in a minute. It is not only a matter of the Government evading and
avoiding scrutiny; it is also a question of positive legislative proposals with which the
Opposition cannot proceed as a result of this untimely cessation of private members'
business.
[Leave pranted for speech to be continued at a later stage of the sitting.]

Debate thus adjourned.
[Continued on next page.]

Sitting suspended from 1.00 to 2 .00 pm

BILLS (2) - MESSAGES
Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills -

1. Land (Tidles and Traditional Usage) Bill
2. Regional Development Commissions Bill
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[Questions without notice taken.]

MOTION - GOVERNMENT BUSINESS, PRECEDENCE
Debate resumed from an earlier stage of the sitting.
MR RIPPER (Belmont) [2.35 pm]: Before the luncheon suspension I indicated that the
Opposition would oppose this motion, because it unnecessarily cuts off our opportunities
much in advance of the usual time for cutting off private members' business.
Particularly, we note that it will cut off private members' business for five or six weeks
of Parliament, when last year it was for only two weeks, the year before only two weeks -
despite the Leader of the House saying chat it was three - and in 1990 for only three
parliamentary weeks. We see this Government restricting private members' business and
their opportunities to scrutinise the work of the Government in a way which has not been
done in the last three years. I indicated that I thought there was a basic problem in the
Government's management of the House, but there is another matter which motivates the
Government on this occasion.
The Government has been stunned by allegations relating to the activities of the member
for Wannerco, and it is worried and frightened by the expansion of this matter to include
the Minister for Police misleading the House, the Attorney General and a senior public
servant in her own department, who happens to be her husband. We know that new
allegations about this matter are flowing into media offices every day and surfacing on an
almost daily basis. This Government would expect that the Opposition would make use
of private members' time to pursue matters arising from the affairs and dealings of the
member for Wanneroo.
Several members intoijected.
Mr RIPPER: I will deal with chose interjections by the Leader of the House and the
member for Roleystone. I will indicate some of the reasons why the Opposition objects
to ths untimely and draconian attack on private members' business. These are the sorts
of matters that we would have been pursuing in Parliament in private members' time had
the Leader of the House not moved this motion. We want to know, for example, why the
Premier will not release the report on the financial dealings of the member for Wannerco,
when the member for Wanneroo himself has described his financial dealings as an open
book. We want to know the full extent of the involvement of the member for Wanneroo
with the fugitive and disgraced former mayor, Dr Wayne Bradshaw. We want to know
about the connections between the Attorney General, the first law officer in this State,
and someone who is on the run from the police, and what has been the full extent of her
recent contact with the fugitive, Dr Wayne Bradshaw. We have had some cute, half
smart answers in this House; only half smart because that is all the Attorney General is
capable of. She has avoided giving a straight answer to this House about her recent
contacts with the disgraced former Mayor of Wanneroo, Dr Wayne Bradshaw. The
answers will come back to haunt her and she will find that it does not pay to give half
smart answers to this House, attempting to hide the real position. That is one matter we
would pursue were we given access to private members' business for the rest of the
session.
The Opposition would pursue the knowledge which the Attorney General and other
Government members, including the Parliamentary Secretary to the Cabinet, might have
about the current whereabouts of Dr Wayne Bradishaw. It would also question the
Premier about the strategy he is adopting to bring this affair to an end before it does any
more damage to his Government, the member for Wanneroo and the Attorney General.
In addition the Opposition would want to pursue the question of the action the Premier
should take, in the interests of standards within Government, against the member for
Wanneroo for deliberately supplying incorrect and misleading information to the
Minister for Police. It would also pursue the influence which the factions within the
Liberal Party, particularly within Wanneroo division, hold over the Premier of Western
Australia. It would also pursue the information about the involvement of the Attorney
General's husband in the activities at Wanneroo, particularly in the light of the influential
position which he now holds and the conflicts of interest which that presents.
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Mr C.J. Barnett: Given that you had a week's warning that private members' business
was coming to an end, why didn't you run these urgent matters yesterday?
Several members interjected.
Mr RIPPER: In broad terms two categories of issues can be pursued in private members'
business. I have been dealing with die first category, which is the scrutiny of the
Government. This Government should be exposed to scrutiny and I have raised the
important issues which could be dealt with in private members' business. However, the
Government has run away from those issues by getting rid of the Opposition's
opportunity to raise them in the Parliament.
The Opposition would also like to raise questions in private members' business about the
performance of the Minister for Police. In recent weeks he has been extraordinarily inept
in his handling of various matters which come under his portfolio. He does not seem to
have the capacity to ask the right questions or to differentiate between his role as a
defender of ahe public interest and the interests of certain members of the Police Force.
Certainly that was evident on the first occasion on which he was confronted with a
controversial issue. On the second occasion he did not seem to be able to differentiate
between his role as a defender of the public interest and his need to defend some of his
political colleagues. The Minister has failed to exercise strength and discretion in his
handling of that position. He will come under increasing pressure because of the
indifferent performances which he has put up in the last couple of weeks. The
Opposition considers that there is a serious question over the inister for Police's
capacity to do his job properly.
The Opposition also would like to explore the situation in which the Minister for Police
seems to be a pawn for other more powerful members of the Government who want to
exercise undue influence over senior appointments within the Police Force. Why is the
Minister, on behalf of the other more powerful Government members, seeking to place
pressure on the Commissioner of Police to retire earlier than he would like? I could raise
many other issues which the Opposition would like to pursue within private members'
business.
The second category of business which Opposition members would like to pursue in
private members' time is to debate legislation which is in the public interest. I will refer
to some of the legislation which cannot be dealt with because private members' business
has ceased. For example, Order of the Day No 34, the Petroleum (Submerged Lands)
Amendment Bill , will not be debated even though it is important legislation because it
seeks to protect the Ningaloo marine park. Order of the Day No 30, the Medical
Treatment Bill, is a very important social issue because it involves the medical treatment
of the dying, their rights and the correct course of action which should be followed in
these tragic circumstances. Again, the Opposition is unable to pursue this legislation
because of the motion moved by the Leader of the House.
Order of the Day No 36. the Education Amendment Bill, was dealt with only yesterday
by my colleague, the member for Annadale. That Bill cannot be taken to its conclusion,
yet it is very important because it would protect the rights of communities which, as a
result of the economic rationalist philosophies of this Government - it gives economic
rationalism a bad name - are confronted with the closure of their local schools. This
legislation will provide some measure of protection to those people who are facing the
possible loss of their school.
Mrs Haflahan: The Government should support that Bill.
Mr RIPPER: The Government might well have an interest in protecting the rights of
communities in that respect.
Order of the Day No 38, the Police Amendment Hill, actually deals with the situation we
have seen in recent weeks in which police officers simply refuse to answer questions
when matters are raised in internal investigations about their conduct. On another
important social issue, the member for Kenwick has introduced legislation which will
protect the rights of people involved in de facto relationships.
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On the one hand, the Government is running for cover from the embarrassing questions
which would be put to it about the member for Wanneroo by way of the very important
scrutinising function of this Parliamient; that is, private members' business. On the other
hand, important social matters which are of interest to the community cannot be pursued
by the Opposition because of the motion which has been moved by the Leader of the
House.
I come back to the remarks I made at the beginning of my speech: What has happened is
that the Opposition's opportunities in private members' business have been taken from it
five or six weeks before the end of this session. Four hours a week is a very short time
for private members' business, but it appears that the Government is not content with the
unprecedented use of the gag and the guillotine and very late night sittings. As a result, it
has to cut off private members' business. In the past three or four years private
members' business ceased only two or three weeks before the end of the session. This
motion is representative of the Government's approach to accountability and to this
Parliament. It is reprehensible and it reflects very badly on the Government. More
importantly, it will harm the public interest because the Opposition will not be in a
position to scrutinise the Government or debate issues of major social importance.

MR GRAHAM (Pilbara) 12.48 pm]: It seems to me that sometimes the reason we are
in this place escapes members opposite and the Leader of the House. This House is not
about getting through the business before it at a pace which keeps the Leader of the
House happy, or doing all the things that the Government wants at the time and place that
it wants to do them; this place exists to debate the laws of the land and for the people
elected to it to scrutinise the Executive arm of the Government.
As a new member of Parliament I listened to members like Bill Hassell, Richard Court,
the late Andrew Mensaros and Hendy Cowan explain at great length to this House
throughout the parliamentary year the reasons that the Government had to be open to
examination in this place. That is not the sole criterion by which Governments are
judged. Nonetheless, in addition to its legislative role, it is one of the fundamental
reasons that this Chamber exists. The Leader of the House seems to be incapable of
understanding that debate is a healthy part of the processes in this State.
We do not have to agree with the debate and we do not have to participate in the debate.
In fact, we do not even have to listen to the debate. However, the process of debating
major issues is fundamental to our system of government. This new Government is
making fundamental changes, and we will have arguments over the coming years about
whether those changes are desirable for Western Australia. However, it cannot be
disputed that the changes proposed by this Government must be brought to this
Parliament to be deliberated and debated. A package of industrial relations Bills has
been passed by this Chamber. We did not have the opportunity of reading the content of
those Bills before they were passed. Therefore, this Chamber has yet to examine those
fundamental reforms and is incapable of judging whether they are good reforms. The
other place has been sitting for all hours of the day and night to do the examination that
we properly should have done. The workers' compensation legislation that we will
debate this afternoon will also be subjected to a sessional order so yet another
fundamental reform in this State, albeit we are still debating whether it is good legislation
and worthwhile reform, will go through this Chamber without proper examination. That
legislation will either be guillotined in the other place and not be examined properly by
the Parliament, or it will come back to this Chamber, where we have yet to examine it.
Wr Cowan: Having said that that legislation was not examined by the Parliament, when

there was about 25 hours' debate on it, would you not acknowledge that if you cannot
examine legislation over that period of time, that reveals a degree of incompetency on the
part of the Opposition to get to the critical issues of the legislation rather than attempt
merely to filibuster?
Mr GRAHAM: That is a political point Let us take that point and assume that the
Deputy Premier is correct. How should the business of the House be conducted so that
major legislation, like the industrial relations Bills, can be examined without a filibuster?
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The Government has the numbers and the power under standing orders, without a
sessional order, to limit debate at any time. It also has the power of negotiation. The
Deputy Premier, more than anyone, is aware of the power of negotiation in this House,
where the former Leader of the House, Bob Pearce, brought the parties together and
negotiated legislation through the Chamber fairly and equitably. That has not happened
with this Government.
Mr C.J. Barnett: You keep saying that, but your side never delivers. You make pious
speeches about negotiation, but come the time of negotiation you do not make a
commitment and you do not deliver. That has been the reality for the last two months.
Mr GRAHAM: Mr Acting Speaker, do you see what happens to a sensible, rational
discussion about the workings of the House when the Leader of the House butts in? That
is a fair indication of what happens to negotiations and positions put in this place. The
negotiations take the form of: Accept the Government's line or we will use a sessional
order to guillotine the debate. The Chair has the right under standing orders to stop
debate which is tedious or repetitive. At no stage during the debate on the industrial
relations Bills did the Leader of die House take a point of order on the ground that the
debate was tedious or repetitive. At no stage, other than by use of the hammer, has the
Leader of the House taken the sensible step of putting aside the sessional order and
debating important legislation. Whether it is good or bad legislation is another argument;
that is what this place is for.
The events of last night are another example of what has happened in this Parliament
since the election. In my time here, the Government has always restricted its speaking
time on private members' day, with the exception of grievances, which were allocated
two each. It is not the norm for Ministers and Government members to take up private
members' day to debate a point. Last night, during the debate on the industrial relations
legislation, when we were operating under the sessional order whereby our time was
restricted, the Minister for Labour Relations deliberately and on many occasions spoke
arrant nonsense about his legislation. I am not talking about whether his point was valid.
The point of his speakting was not to make a point about the legislation but to eat into the
time of the Opposition in negotiating the passage through this House of a major piece of
legislation.
To date in this Parliament, we have had a review of sitting times, and a two week recess
has been taken away. I have no argument with that if the business of the House is
pressing. We are legislators and we are paid to be here to legislate. However, that was
done not because we have particularly pressing business but because the Leader of the
House has not been able to manage the affairs of this House in a way that allows the
business of the House to be conducted in an orderly way. To cancel recess breaks at
short notice is not how the Parliament should be run, particularly when we take into
account that the Parliament was not reconvened until a time convenient to the new
Government; and that is its right, but it wasted six months waiting for die Federal
election to get out of the way and arranging its business before it reconvened the House.
That is not an appropriate way to organise the business of the House. Guillotine motions
are not an appropriate way to manage the routine business of the House. They may have
some appropriate uses, but I cannot think of any and I do not support the use of them.
Mr Minson: Do you believe in time management?
Mr GRAHAM: Of course I do; I said that at the outset. I said that the Leader of the
House has a duty to manage the time of the House. The Minister for the Environment
knows also that in the previous session, the former Leader of the House, Bob Pearce,
negotiated legislation through the Chamber by allocating the number of speakers, where
the Government would have three speakers, for example, and the Opposition would have
three, four or five, and the business went through.
Mr Tubby: Exactly, we were honest brokers. We made a deal and stuck to it. You make
a deal and your leader does not support it.
Mr GRAHAM: The member should not be silly.
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Mr Tubby: The member for Belmont has a difficult job. He makes agreements which
the Leader of the Opposition will not have a bar of.
Mr GRAHAM: That is not the case at all. The business of this House has deteriorated
since the Leader of the House has come into that position. I do not want to have a go at
him personally, but he has little parliamentary experience. Few people in this place have
less experience than 1, but he is one of them. He shows an unwillingness to learn the
forms of the House. However, that is his business; he is the Leader of the House.
Let us consider the effects of curtailing Opposition business and the issues in my
electorate which will not be addressed if this motion is passed. These are simple matters
like the $500mi gas project for Port Hedland! That is not a trivial matter. However, we
will not discuss that matter - which is within the Minister for Resources Development's
portfolio - this year if the motion is passed. If legislation is introduced, the local member
and the shadow Minister will not have an opportunity to examine the deal, and no debate
will be permitted on the arrangement. The legislation will receive no scrutiny and the
$500m deal with BHiP will be made with no examination. I do not propose puffing
obstructions in the way of that deal, but it bears scrutiny.
A further restriction for my electorate will be the removal of the grievance procedure. I
had arranged to present an extremely important grievance in the near future regarding
policing, community policing and the increase in violent crime as a direct result of a lack
of decision making by the Minister for Police. I have spoken to him on this issue, but
now I will be unable to progress that very important matter. Unlike the member for
Geraldton, my wife is not a member of the Chamber of Commerce and Industry and has
not written to all members of Parliament in an effort to make things happen. I am a
member of this Parliament, to which I am entitled to put my views, If this motion is
passed, my electorate will be severely disadvantaged regarding crime prevention
packages and the opportunity to present its views to the Minister for Police in the
Chamber in which he represents the public.
The guillotine is on us and it is 4 November. Also, a sessional order has been passed
which restricts debate. A two-week recess has been cancelled and I expect that the sitting
dates will be cut back by one week. I have a sneaking feeling that the recess in which we
were to sit will be curtailed by one week for the convenience of the Government.
Notwithstanding the sessional order and the motion before the Chair to gag debate to rush
legislation through the Chamber, I suspect we wI rise a week early. That will not be
through good management, but will be to short-cut the system.
Where are the sitting dates for next year? I would be interested in those dates. Like the
Deputy Premier, we are busy people as members of Parliament and we must plan to
organise events. The Government is unable to inform us of next year's dates.
Mr Cowan: That is not unusual. Very rarely would any Leader of the House in the time
I have been in this place - that is relatively recent in the entire operations of the
Parliament - indicate even to Mr Speaker the sessional times of the Parliament, let alone
to members of the Opposition. As members who sat on the cross benches, we were
informed of the dates only upon receiving the notice from the Clerk. I realise that the
processes evolve and changes are made, but you are asking for something which has
never been delivered in the past
Mr GRAHAM: That is not true. If necessary I will dig the reference out of Mansard, but
for the past two years members opposite, sitting on this side of the House, stood up and
congratulated Bob Pearce for taking the time and effort in October or November to set
the sitting dates for the next parliamentary year.
Mr Cowan: He never had the dates this early.
Mr GRAHAM: I do not know what happened before that, but the point I raise does not
stand alone. I would not speak for 20 minutes on the problem of the Leader of the House
not setting the dates for next year. It is a matter of considering the Government not
calling Parliament because of Federal events, the haste in which legislation was put
through the House, the sessional order, this motion and the Minister's inability to indicate
the dates for next year.

6339



Mr Cowan: All of which have precedents.
Mr GRAHAM: That does not make them right.
Mr Cowan: It does not make them wrong either.
Mr GRAHAM: It does.
Mr Cowan: All you can legitimately say is that the opportunity exists for some change.
We accept and acknowledge that.
Mr GRAHAM: All those things have precedents as stand-alone actions; they have not
been inflicted at the same time. Guillotines and gags have been used before, as have
motions like the one before the House. However, these were not applied in the routine
operations of the House. Everyone accepts that at the end of the year things become
tight; that is, we sit longer hours and mechanisms are used to control the business of the
House. Nevertheless, it is not the practice that such controls are used halfway through
the parliamentary session. I would like the Deputy Premier to go through his 20 years'
experience and show me where the House has operated with all these restrictions applied
in the normal business of the House.
Mr Cowan: I can do that very easily. I will acknowledge one thing: When the
information was available to Bob Pearce, he made it available to not only the Opposition
but also members of the National Party. However, you will find that it was not signalled
as early in the year as you axe indicating.
Mrt GRAHAM: I do not carry the dates around in my head. The Leader of the House has
not managed the business of the House.
NU C.J. Barnett: You will be told the dates for next year as soon as they are decided.
MR D.L. SMITH (Mitchell) [3.08 pm]: I do not want to delay the House by being
repetitive.
Mr C.I. Barnett: But you will anyway.
Mr D.L. SMIITH: The motion has three aspects which must be addressed.
Mr Tubby: Here is an example of the time wasting.
Mr D.L SMITH: If the interjections continue, I will take my full 20 minutes; if not, I
will take less. This motion is being moved earlier in the session than has ever been the
case before.
Mr C.J. Barnett: In 1984 your Government moved it seven weeks before the end of the
year.
Mr D.L. SMIT: This session has six sitting weeks to go. although the Government's
intention appears to be to reduce the original sitting program by one week. I suspect the
reason for that is that the Government still has a number of major Bills to introduce into
the Parliament, such as the sentencing Bill, to be rushed through without proper
consideration. No-one on this side of the House is responsible for introducing legislation
late in the session.
For example, today we had the publication and the second reading of dhe Government's
legislation on native tide. That is a critically important issue for the nation, the economy,
and for the Aboriginal people of this State. We will be rushing that through in a period
of five weeks and trying to fit in other legislation such as the sentencing Bill and the City
of Perth Restructuring Bill in that period. The Government's real reason for doing so is
not because of any obstruction on this side of legislation that has been debated so far, it is
because of the late introduction of very important legislation. That is a problem of
management not only of legislation through the House, but also of critical legislation of
the kind that requires consultation with the people who are affected by it. Members on
this side should have the opportunity with the Mabo legislation to obtain responses from
the Aboriginal communities, and the mining and pastoral industries in this State so we
are properly informed about their views. However, as Her Majesty's Opposition we will
not have the time to do that because of time constraints placed on us. This Government
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must get irs act together and make sure that if it wants to pass significant legislation
through the Parliament, it should be introduced in the very early pant of the session so we
can all do the preliminary work chat is required to be done, and we are not half reading
the legislation as the matter is debated as will be the case in this instance.
The motion as it stands, excludes five weeks of grievances. If we take the norm and say
there were two weeks in which normally grievances would not have been heard, three or
four weeks are being excluded. On the basis of four grievances a week, that is 16 to 20
grievances from members of Parliament which will not be heard by this Parliament.
Grievances take only 40 minutes or an hour and they could have been exempted from the
motion so members on both sides have the opportunity to raise matters which ame
important to their electorates. As members of Parliament we get very little time to debate
issues which affect our electorates directly. The Address-in-Reply and the Budget
debates are the only opportunities we have to raise matters which we consider to be
important to our electorates. I wanted to put forward three grievances.
Mr C.J. Barnett: Why didn't you do one yesterday? Your side had only one yesterday.
Mr D.L. SMITH: I wanted to, but because private members' business was being cut off,
and because the Opposition wanted to deal with matters which were important to it I
could not have my grievance because my grievance was No 2 on the list.
Mr Cowan: Private members' business terminated half an hour early last night.
Mr D.L. SMITH: No it did not, it went to 10.30 pm.
Mr Cowan: I might be a little bit generous with the figures, but the member for Mitchell
could have had his grievance.
Mr D.L. SMITH: I assure the Deputy Premier that I could not do that grievance
yesterday, and I will not be able to do the other two grievances. The same is tre for
members opposite. It is not a one sided business. As ordinary members of Parliament
we are meant to represent our constituencies. We get such rare opportunities to speak in
this place on matters like the defunding of the Waratah domestic violence unit in
Bunbury, which locally is a very important issue, and we should be given some
opportunity to put our views before the Parliament. When grievances are excluded in
this way, some five or six weeks before the end of the session, that precludes 20
grievances by 20 members of Parliament. For those two reasons, firstly, that the motion
has come much earlier than normal, and, secondly, because it includes grievances, I am
strongly opposed to the curtailing of business in the way in which the Leader of the
House proposes.

Division

Question put and a division taken with the following result -

Ayes (25)
Mr Ainswordt Mr Kieradi Mr Strickland
Mr CJ). Barnett Mr Lewis Mr Trenorden
Mr Blaikie Mr McNee Mr Tubby
Mir Board Mr Minson Dr Tumbuli
Mr Cowan Mr Omodel Mrs van dc Klasborst
Mr Day Mr Osborne Mr Wiese
Dr Flames Mr Pendal Mr Marshall (Teller)
Mr Hous Mr Shave
Mr Johinson Mr W. Smith

Noes (20)
Mr M. Barnett Dr Gallop Mr Ripper
Mr Bridge Mr Graham Mr D.. Smith
Mr Brown MrWFRO Mr Taylor
Mr Catania Mr Kobelke Mr Thomnas
Dr Constable Dr Lawrence Dr Watson
Mr Cunningham Mr Marlborough Ms Warnock (Teller)
Dr Edwards Mr McGinty
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Mr Bloffwitch Mr Leahy
Mrs Edwardes Mrs Henderson
Mr Nicholls Mr a5aa
M& Court Mr Grill

Question thus passed.

MOTION - STATE FOREST Nos 4,54, PARTIAL REVOCATION
MR MINSON (Greenough - Minister for the Environment) [3.20 pm]: I move -

That the proposal for the partial revocation of State Forest Nos 4 and 54, laid on
the Table of the Legislative Assembly on 2 November 1993, by command of the
Deputy of the Governor, be carried out.

Area 1 concerns a portion of State Forest No 4 which is requited by the State Energy
Commission of Western Australia to form part of the Collie power station site. The area
involved is about 92 hectares. Most of the proposed power station is to be established on
land already owned by SECWA. The additional area of State forest being sought is
likely to be used to accommodate the coal stockpile, char plant and evaporation pond.
Clearing will be kept to a minimum. SECWA has secured the necessary clearances from
other Government agencies and the Shire of Collie. The application for freehold tidle to
this area conforms with provisions of a land use and compensation agreement between
SECWA and the Department of Conservation and Land Management. Pursuant to that
agreement, SECWA has already transferred several freehold properties in the Wellington
Catchment to CALM by way of exchange for the portion of State Forest No 4 now being
sought.
Area 2 relates to Mnother land exchange proposal. SECWA wishes to secure freehold
tidle to a portion of State Forest No 54 at Hacketis Gully off Mundaring Weir Road. It is
the commission's intention to establish a substation site on this area in about 10 years'
time. By way of exchange, SECWA has offered Swan Location 1421 - close to Jacoby
Park - for inclusion into the forest estate. The proposed substation site and the access
thereto have been surveyed. The total area required by SECWA is 22.4684 hectares.
There are no special forest or conservation values associated with this area. Swan
Location 1421 has an area of 40.4686 hectares. Just over half the property has been
parkland cleared in the past, but since it has not been grazed for many years
approximately 70 per cent of the cleared land has started to regenerate back to the forest,
with reasonable marri and jarrah regrowth over much of the area. The remainder of the
property supports a mixed stand of jarrafi, mari and wandoo in quite good condition with
a full complement of understorey species.
Location 1421 is surrounded by a tract of State Forest No 50 which is recommended by
the Darling Range national park study for inclusion into the proposed Helena Valley
national park. Acquisition of this property is an attractive proposition to CALM in that it
will remove an enclave from the forest estate and simultaneously avoid the possible
future need for the provision of services such as power and telephones. It is considered
that the proposed exchange offers advantages to both SECWA and CALM. With this in
mind, SECWA referred the matter to the Shire of Kalamunda, the Environmental
Protection Authority, the Water Authority of Western Australia and to the Departments
of Land Administration, Minerals and Energy, and Planning and Urban Development for
further comment. No objections were received. I commend the motion to the House.
Debate adjourned, on motion by Mr McGinty.

REGIONAL DEVELOPMENT COMMISSIONS DILL
Second Reading

MR COWAN (Merredin - Minister for Commerce and Trade) [3.23 pm]: I move -

That the Bill be now read a second time.
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The Regional Development Commissions Bill seeks to enable the establishment of
regional development commissions on a standardised basis, Statewide. This legislation
will repeal all existing regional development authority and commission Acts. This Bill is
modelled on the most recent piece of legislation - the Pilbara Development Commission
Act 1992. This legislation marks the start of a new era for regional development
administration in Western Australia. Never before in the State's history has each region
been tonmally recognised or given equal rankdng from a legislative and administrative
perspective. In preparing this legislation I have consulted a large number of
organisations and individuals including existing development agencies, the Western
Australia Municipal Association, and relevant Government departments. The framework
and the elements of the Bill have generally received strong endorsement from these
parties. Thie introduction of this legislation is another step towards the fulfilment of the
Government's commitments relating to regional development.
In the period that we have been in Government the priority of regional development has
increased significantly. This is reflected through the following: The decision to bring all
development agencies under the ambit of the Deputy Premier, increasing the recurrent
services spending for regional development activities by $2m - from $15.7m to $17.7m -
or about 13 per cent in our first Budget; and giving priority to this legislation in the
legislative program to ensure that regional development administration is placed on a
standardised and stable basis for many years to come.
The promotion and coordination of development in regional areas has, and will continue
to have, growing importance to the future wellbeing of both metropolitan and nont-
metropolitan areas in Western Australia. At present the bulk of the State's wealth is
generated in regional areas. This Bill, through the creation of nine development
commissions representing all of the regions outside the metropolitan area, provides an
opportunity for each region to maximise the development opportunities which exist and
to build on the wealth which is already being generated. The largely ad hoc manner in
which regional development has been pursued previously cannot be allowed to persist.
In the past some regions have been greatly advantaged at the expense of other regions.
This has occurred principally for short-term political reasons and it has meant that
development has often occurred in a fragmented and piecemeal manner to the detriment
of the regions and the State. The different status of regions in the past has meant that the
needs and rights of people in some regions have not been adequately represented or
reflected in the State's priorities. In addition, the economic development of those regions
may not have been maxirnised. The Government intends that this situation now change.
The need for greater consistency for regional development administration is recognised
on both sides of the House and I believe that it is appropriate at this stage to recognise the
contribution of many individuals who have contributed significantly, often on a voluntary
basis, to advance the development of regions. [ also acknowledge the contribution of the
previous Government to the promotion of development in regional areas. It was that
Government which developed the existing framework. It also appears to have recognised
towards the end of its tenure that the ad hoc approach which it had adopted to the
creation of development "agencies" was no longer viable. It falls to this Government,
however, to formally introduce legislation to redress the imbalance.
A fundamental element of the legislation which I am introducing is the commitment to
acknowledge, for the first time, the vital role played by local government in the
development of regions. Until now many board members have had strong connections
with local government but existing legislation made no provision for local government to
nominate board members. In this legislation local government will be recognised
formally as a partner in regional development through its involvement in the boards
which are to be established in each region. In preparing this legislation I met members of
the executive of the Western Australian Municipal Association and they have welcomed
the higher status given to local government in this Bill, particularly for the composition
of the boards. This legislation provides for the appointment of one-third of the board
members in each region from nominations made by relevant local government
authorities. It is highly likely that other members on the board will have strong local
government connections or backgrounds.
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The value that the Government places on the input of the broader community in decision
making processes is also recognised and enshrined in this legislation. This will be
achieved by providing for broader community representation as a partner, with local
government and other representatives appointed by the Minister, on the boards in each
region. The legislation also makes provision for additional community contributions by
enabling the new commissions to establish regional development advisory committees
and other committees. I have stated on previous occasions chat there would be merit in
using a popular election process to appoint the community representatives to the boards.
However, during the consultations which were conducted in the development of this
legislation a number of issues were raised in respect to this approach. In particular, the
high cost associated with the conduct of comprehensive popular elections would mean
that these funds would not be available for other development purposes. To facilitate the
implementation of this legislation, community representatives, in the first instance, will
not be appointed through a popular election process. However, the legislation does not
preclude the introduction of a popular election process.
It is my intention before adopting a final position on the use or otherwise of popular
election processes to consult widely with the WA Municipal Association, local
government, ocher community organisations, individuals and relevant Government
departments.
This Bill retains the best components of the Pilbara Development Commission
legislation, and it provides a greater balance for development across the State by ensuring
chat each region is represented by a commission with exactly the same mandated powers
and status. The Government will in establishing this Bill repeal all the existing
legislation and create nine new regional development commissions. T'his will
legislatively recognise all the State's regions and in particular will recognise for the first
time the K~imberley, Gascoyne, Wheatbelt and Peel regions.
As members would appreciate, given the Commonwealth Government's recent foray
back into the regional development arena, there is a strong and ongoing need to ensure
that coordination is achieved within and across regions in Western Australia. This Bill
will provide for a greater coherence to be achieved in respect of regional development.
The State would be pleased to cooperate with the Commonwealth in the development of
regional areas in Western Australia provided that the Commonwealth consults the State
Government and recognises the existing structural arrangements which it is putting in
place for the coordination of regional development in this State.
The enactment of this legislation ensures that the State has in place a structure which has
strong links with local government. The use of this network will mean that the State has
a capacity to more effectively and efficiently deliver Commonwealth regional
development programs than could be achieved if the Commonwealth were to attempt to
deliver through its own organisations in Western Australia. This can be achieved
because the network provides a mechanism through which the three tiers of Government
in their pursuit of regional development can cooperate without duplication and waste.
I will now turn to the Bill itself. In essence, the Bill therefore -

contains all the provisions necessary to establish Regional Development
Commissions in the nine regions across the State - part 2 and schedule 1;
makes provision for the operation of commissions - part 3 and schedule 2;
makes provision for the establishment of a Regional Development Council - part
4. This body, although it has existed previously, has never been formally
recognised in legislation;
makes transition provisions to bring those regions which had an existing regional
development body under this Bill. Specifically, provision is made in respect of
the powers previously held by such bodies which enabled them to purchase and
develop land and property. The relevant commissions will retain powers to
administer existing land and property holdings but they may be exercised only
with the approval of the Minister - part 5; and
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contains more general provisions related to the regulations, consequential
amendments, transition and a review of the Act - part 6 and schedules 3 and 4.

I now tur to the specific provisions of the Bill. Part I deals with such preliminary
matters as the short title, commencement and interpretation. Part 2 provides for the
establishment of nine regional development commissions, namely the Gascoyne
Development Commission, the Goldfields-Esperance Development Commission, the
Great Southern Development Commission, the Kimberley Development Commission, the
Mid West Development Commission, the Peel Development Commission, the Pilbara
Development Commission, the South West Development Commission and the Wheatbelt
Development Commission. Schedule I defines each of the regions by reference to
districts of local government authorities encompassed within that region.
In formulating the structure of the regions within this Bill the Government has generally
maintained the boundaries of the existing authorities and commissions as these reflect
boundaries which have been utilised extensively in the past for both administrative and
statistical purposes. However, notwithstanding this, the Government has accepted broad
community representations and has provided for the inclusion of the Shire of Serpentine-
Jarrahdale in the Peel region and the Shire of Ngaanyatjarraku in the Goldfields-
Esperance region.
Clause 13 in this part provides for the Governor to amend the boundaries of any region
provided that each of the commissions affected by any proposed change is in agreement.
Part 3 relates to the operation of commissions. It details in division I provisions related
to the status of the commissions, the board of management and the method of
appointment of appointed members. It is intended that each commission have the status
of a body corporate with perpetual succession.
The Bill provides for a board which comprises the director of the commission by virtue
of office and a prescribed number of other members, up to but not exceeding nine. A
model board, with 10 members, would comprise three members nominated by local
government, three members from the community, three members appointed at the
Minister's discretion, and the director. It will be appropriate for some regions to have a
smaller board. Where this arises it is the intention, as indicated in clause 16, that the ratio
of representatives as I have explained for the model board be maintained.
It is the Government's intention that the members who are appointed under the
provisions of clause 16(c) will be chosen to ensure that the board membership represents
the broadest possible cross-section of regional interests. In addition to the legislated
consultation requirements, it is my intention before making any board appointments to
consult local members of Parliament, irrespective of their political affiliations. I have
already adopted this practice in respect of board appointments I have recently made to
both the Great Southern Development Authority and the Goidfields-Esperance
Development Audhoonty.
Members can be appointed only for two consecutive terms each up to three years in
duration. However, provision has been made to enable members to be reappointed if
their term of appointment is not consecutive with a previous term of office. It is my
intention in establishing the boards initially to stagger appointments to ensure all
appointments are not vacated on the same date. This will provide for a degree of
continuity in board membership similar to that now prevailing in the election of local
governments.
Provision is also made, in clause 8 of schedule 2, for the establishment by the Minister of
regional development advisory committees. Such committees, which are effectively
standing committees, may be established only on the recommendation of the
commissions. Where these committees are established they will advise the board on the
performance of its functions and ensure that the board is fully informed of, and has
regular access to, the views of the broadest cross-section of the community on matters
pertaining to economic and social development in the region. Members of such
committees will be entitled to remuneration as provided for under clause 19(1). Some
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regions may choose not to establish regional development advisory committees where
they believe their needs will be better served by adopting other approaches.
The legislation also provides, under clause I11 of schedule 2, for the establishment of
other committees. These other committees may be established to provide advice on
particular matters. These committees will generally be viewed as ad hoc committees or
task forces, and members of such committees will be entitled to out of pocket expenses
for travel and accommodation but will not normally be paid remuneration.
The Bill provides in clause 21 for the disclosure of pecuniary interests by board and
committee members. The provisions require members with direct or indirect pecuniary
interests to disclose such interests or face a penalty. Such provisions are necessary to
ensure that board members are both protected and required to take decisions in the best
interest of the region rather than of individuals or specific businesses.
The objects and functions of a commission awe spelt out in clause 23. It is intended that
the commissions coordinate and promote the economic development of the regions. To
achieve this, the broad charter of each commission is to -

maximise job creation opportunities in the region;
develop and broaden the economic base of the region;
identify infrastructure services to promote economic and social development in
the region;
provide information and advice to promote business development in the region;
seek to ensure that the general standard of Government services and access to
those services in the region is comparable to that which applies in the
metropolitan area; and
generally take steps to encourage, promote, facilitate and monitor the economic
development in the region.

The legislation outlines six key functions which will enable commissions to achieve the
above objects. These functions require the commissions to cooperate and liaise
effectively with Government at all levels, to develop strong links with industry and
commerce, employer and employee organisations, and education and training institutions,
as well as other sections of the community within that region. Although the focus of
each commission is to be predominantly on the economic development of the region, it is
intended that they play a lesser, but still significant, role in respect of social development.
They will do this by identifying the need for social infrastructure and encouraging the
provision of that infrastructure, as well as seeking to ensure the general standard of
Government services and access to those services is comparable to that which applies in
the metropolitan area.
Provisions within existing development authority legislation have enabled the authorities
to borrow funds and have a direct involvement in development activities that would
normally be undertaken through local government. This has led on occasions to an
uneasy relationship developing between the authorities and local governments concerned,
as well as creating a confused role in respect of development of other key Government
agencies. This legislation will remove once and for all any lack of clarity.
Responsibility for the development of facilities and basic infrastructure will rest, in line
with stated policy, with the relevant Government agency at either State, Commonwealth
or local levels.
This Bill limits the powers of commissions in respect of business undertakings and land
or property development and it specifically removes the borrowing powers provided
under existing legislation. The legislation provides for each commission to be supported
by a director and staff. These officers will be appointed under the provisions of the
Public Service Act. It is not my intention to build up substantial bureaucracies in the
regions.
Part 4 provides for the establishment of a Regional Development Council which is to be
the peak advisory body to the Minister on major regional development issues. The
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council will comprise the chairperson of each commission, and one other representative.
The council, acting asthe peak advisory body, will develop policy proposals on
development issues aecting one or more of the regions. It will also facilitate liaison
between the commissions and relevant Stare and Commonwealth Government agencies.
The council will be required to meet at least twice annually.
Members should note that this is not a new council, indeed it operated under the previous
Government. However, in the past the council has operated without legislative backing.
Under this Bill it will have a legislated szatui. To reflect the thrust of Government policy
the membership of the council has been altered significantly to again give regional
communities greater input into regional development policy.
Part 5 provides for land previously vested in the Geraldron Mid-West and the South West
Development Authorities to be vested in the relevant commissions established by this
Bill. However, any transactions, contracts or initiatives proposed by the commissions in
relation to this land may be exercised only with the prior approval of the Minister. These
provisions have been made to ensure a smooth transition and they do not provide any
opportunity for additional acquisitions. The Government's objective is to ensure that any
land held by the commissions is divested at the earliest appropriate opportunity to the
benefit of the region and the State. Schedule 3 also provides for the other assets and
moneys in account to be transferred to the relevant commission.
Finally, part 6 includes some general provisions related to regulations, transition and
review of the Act. iris intended that this Bill be reviewed to assess its operation and
effectiveness as soon as is practicable after the expiry of five years from the
commencement of this clause of the Bill- This provision which relates to the Bill itself
rather than the individual commissions will ensure that there is a chance for the
Government to assess the viability of the proposed approach in respect of the
development of regions. However, I assure members that should it be necessary during
my tenure to review the operations of a commission that will happen promptly and I will
not hesitate to act to ensure the best interests of a region are served.
T1he creation of this structure for the administration of regional development in my view
is a most appropriate one. It will provide a degree of uniformity for development which
has not been achieved previously by any Government. However, although we have put
in place a structure which we believe will promote and facilitate the development of all
regions in Western Australia it will be those who work within this structure who will
determine its success or otherwise. I believe that everyone in Western Australia,
including the members opposite, have a vested interest in ensuring that the development
of regional areas is maxinhised and I would welcome their support for this Bill which I
believe can help us to achieve this. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL
Report

Report of Committee adopted.
Third Reading

MR KIERATH (Riverton - Minister for Labour Relations) [3.44 pm]: I move -

That the Bill be now read a third time.
As to Recondnnal

MR BROWN (Morley) [3.45 pm]: I move -

That the Bill be recommitted for the purpose of -
(a) reconsidering in clause 21, the amendments to proposed new section 848

and the proposed substituted section 84ZD, as listed in the name of the
member for Thornlie on the Notice Paper of 2 November 1993;
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(b) reconsidering in clause 24, the proposed substituted sections 145B and
145C, as listed in the name of the member for Thomnlie on the Notice
Paper of 2 November 1993; and

(c) reconsideration of clauses 35 and 36.
Those are not only the most important clauses but also the most significant clauses that
the Parliament has not debated. This Parliament was unable to debate those clauses
because the Government had imposed on it a sessional order which limited the debate in
the Committee stage to a total of nine hours but which particularly limited the debate in
the other stages of the Bill. Clauses 20 to 27 of the Bill contain 76 proposed new
sections to which the Opposition proposed to move 61 amendments. This House was
required to consider in three and a half hours 76 proposed sections and 61 amendments.
That is a little under three and a half minutes per amendment. I know the Government
has accused the Opposition of dragging out the debate.
Mr Kierath: You know most of those are consequential.
Mr BROWN: They are not mostly consequential. The Government has accused the
Opposition of dragging out the debate. However, it is interesting to note that the
Government, in its magnanimity, allowed three and a half minutes per amendment. What
that means is that the Opposition should sit here and be mute and acquiesce because the
Government has a political time limit - not a time limit because of the importance of this
measure to the State - in getting the Bill through the House. The Government has put
ahead of the consideration of this House its political timetable. It has put ahead of proper
consideration of this Bill for injured workers its political timetable. It allowed three and
a half minutes for each amendment. What choice does the Opposition have but to sit
here and say nothing about the amendments because the Government wants to
concentrate on others? It wants the record to indicate that the Opposition is happy with
the Bill. We all know what happens when the Opposition sits mute on these matters. If it
had allowed clause after clause to go through the Committee, the Government would
draw comfort f-rm that and tell the community that the Opposition did not oppose or
have any questions about any of these clauses. The Opposition obviously supported this
clause. If the Opposition had any concerns about it and wanted to amend it, it would
have said so and done something about it. However, it did nothing, it sat mute and
simply voted for the clause. Is that the role of the Opposition? Is that the way the record
of the Parliament should be reflected? I think not. The record of the Parliament should
indicate those clauses about which the Opposition has concerns, and should properly
record the debate on those clauses, particularly the Minister's views.
This motion is necessary for a number of reasons. Firstly, it has been said that the
Opposition has spent a great deal of energ astigtm.Irmn h os bu
some of the difficulties members of the Opoiinhave had getting answers to their
questions from the Minister. When difficult questions were raised during the Committee
debate the Minister sat mute. Alternatively, he simply refused to address the question.
Needless to say, the members of the Opposition, taking their roles seriously, endeavoured
to get the Minister to answer the important questions. Some matters raised by the
Opposition were ignored.
Mr Kierath: The Opposition was involved in boring, tedious repetition.
Mr BROWN: The Minister should read Hansard, from which he will note that he simply
tried to avoid questions all the time.
Mr Kierath: If you had done your job properly -

Mr BROWN: I worked properly all the time at the Committee stage. My colleagues and
I pointed out time and time again the weaknesses in the Bill, and time and time again
those weaknesses were ignored. Let me deal with one issue the Minister failed to
address; that is, significant injuries. The Opposition pointed out the impact the Bill
would have on people already injured and seeking to get back into the workplace. The
Minister ignored that totally.
Mr Kierath: You did not listen to the answers.

[ASSEMBLY]6348



[Thursday, 4 November 1993] 64

Mr BROWN: The Minister ignored that totally because he has this wonderful capacity to
misrepresent questions. He talked about the jobs remaining open for people who were
off work, but that was not the question.
Mr Kierath: You did not put the question clearly enough.
Mr BROWN: The question was put a number of times. I do not know whether the
Minister needs some sont of bearing device, or whether he needs something else in order
to understand questions. It was put to the Minister succinctly, although I appreciate that
sometimes there is a double meaning in questions.
Mr Kierath: You must have sympathy for my hearing when speaker after speaker says
the same thing. Is that a workers' compensation case?
Mr BROWN: It would be a workers' compensation case if noise induced the Minister's
hearing loss. T7here was certainly no chance of Opposition members suffering from that,
because there was silence from the Minister.
Mr Kierath: I answered all the sensible questions.
Mr BROWN: The Minister will continue to have that view, but I reiterate for the record
that part of the reason we must continue to debate these clauses, sometimes ad nauseami,
is to get answers. I remind the Minister of another occasion on which he sat mute. After
one round of speeches by Opposition members, with no response from the Minister, I
told him that he may not have respect for some Opposition members in this House, but at
least he should have respect for the House and have the courtesy to reply to the questions
asked.
Mr CiJ. Bamnett: You spent half last night complaining that the Minister spoke too much.
You cannot have it both ways.
Mr BROWN: The Leader of the House has a similar hearing problem. He should see
whether he can exchange batteries with the Minister.
Mr C.J. Barnett: At least I did not look after the coopers' union, as you did.
Mr BROWN: That was a very good group.
Mr Taylor: I bet it still had some assets when you left-
Mr BROWN:, Yes, it did still have assets when I left. It is a good thing I looked after
that union in those days. Certainly under this legislation it would do very poorly indeed.
I make it clear that this recommittal motion does not seek recommittal of the Bill. It does
not seek to recommit amendments and clauses that have been debated by the Committee.
The motion seeks specifically for the Committee to consider a number of very important
clauses in this Bill. I will briefly explain why it is important that die Committee give
consideration to these clauses, although I will not refer to the arguments about the
amendments and clauses. I refer to proposed new sections 94S, 84WD, 145B, and 145C,
all of which fall within clauses 20 to 27 of the Bill. They were the subject of the dhree
and a half hour limited period allowed for debate at the Committee stage. The
Committee did not deal with those proposed new sections. What are those sections and
what is the importance of them?
Proposed new section 84S refers to the type of matters a conciliation officer may deal
with, and gives power to the conciliation officer to order an employer and insurer to pay
a certain amount of money if the amount does not exceed two per cent of the prescribed
amount. It is necessary to understand the importance of this clause. The Bill provides
that the first point at which an employee can seek resolution of a workers' compensation
claim which is disputed is before a conciliation officer. Generally speaking, in
accordance with other clauses in the Bill, it will not reach the conciliation officer for
between four to six weeks after the worker has been injured, and after the worker's
compensation claim has been denied. At that stage the injured worker - who could be a
low paid oT modestly paid employee - may not have received any weekly payments at all.
According to this Bill the conciliation officer will not have t power to award weekly
payments for the worker, and die worker must then go to a review officer if the matter is
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still in dispute. The Opposition wants to know from the Minister why the conciliation
officer at that early stage does not have the power to issue orders for weekly payments to
be paid for the short period from the date of the injury. It is very important for injured
workers and, more importantly, it is recognised as important by the Chapman report
which the Minister said the Government had been influenced by. That report
recommended chat conciliation officers be authorised to order the commencement of
weekly payments for a period. Thfis is a notable absence from the Bill.
Mr Kierath: It is not.
Mr BROWN: Can the Minister show me where it is?
Mr Kierath: The review officer can, and so can the conciliation officer. You selectively
leave bits out.
Mr BROWN: We do not selectively misread the Bill. We do not get on the radio and
say that people should not worry about amendments to the workers' compensation
system. We do not tell people that they should not worry because they can still make a
Motor Vehicle Insurance Trust claim. The Minister did not go into detail. It was a
surreptitious way to create a false belief in the community. We are more specific; we
deal with the clauses so that people will know precisely where they stand.
The second matter I wish to deal with relates to proposed section 84ZD and concerns a
mnatter of natural justice before the review officer. Under the procedures proposed it is an
inquisitorial arrangement for the resolution of disputes. There is no question about the
requirement of natural justice or any written ability to bring evidence before the review
officer, no capacity to put submissions; nothing about the rules of natural justice being
included. It is indeed the reverse. The Government has provided an inquisitorial role for
the conciliation officer and the review officer. I can understand the Minister not wanting
to talk about natural justice, because the Minister has some difficulty with the concept.
The rules of natural justice allow people to be heard and to have their point of view
considered. That aspect is not even discussed. Apart from not having the opportunity to
debate the issue of natural justice, we find that it is excluded from the Bill.
The second matter relates to proposed section 84Y(3). That is -

A conciliation officer is not to order that weekly payments be made for a period
that exceeds 10 weeks.

Mr Kierath: Therefore he can order up to 10 weeks.
Mr BROWN: I am aware of that.
Mr Kierath: You said he could not.
Mr BROWN: But if one reads the earlier sections, one sees there are constraints.
Mr Kierath:- No.
Mr BROWN: Yes. As the Minister knows, the conciliation officer -

Mr Kierath: You are making it up.
Mr BROWN: If the Minister will shut up and listen, he will understand. The Minister
knows that under this provision a conciliation officer is required to refer to a medical
panel any dispute about medical evidence. That is what the conciliation officer is
required to do before the order can be issued. The Minister knows that one of the major
issues in disputes over weekly payments relates to medical evidence. We all know that.
We do not need to be Rhodes Scholars to work it out.
Mr Kierath: The conciliation officer can still make an order for up to 10 weeks.
Mr BROWN: When it is referred to a review officer but not to a medical panel.
According to the Bill the conciliation officer is required, where there is a dispute about
medical evidence, to refer the matter to a medical panel. The conciliation officer has no
discretion in that regard at all. He is bound by the medics] panel. So, if the Minister
wishes to interject he should interject correctly.
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Mr Kierath: Tell the whole truth.
M~r BROWN: I do tell die whole trutk.
Mr Kierath: You said the conciliation officer could not make an order.
Mr BROWN: I said there ame inhibitions on the conciliation officer's awarding an order.
There is a range of ways.
The final matter relating to this motion is that we must reconsider clauses 35 and 36
which deal with die issue of redemption payments. There was no fanfare by the
Government about the removal and curtailment of the redemption provisions. It is one of
the most important provisions but there has been no debate on it.

House fo Divide

NU Ui. BARNEIT: [ move -

That the question be now put

Division
Question put and a division taken with the following result -

Mr CJ. Earnet
Mr Blaikie
Mr Board
Mr Bmadshaw
Mr Court
Mr Cowan
Mr Day
Dr Hamcs
Mr House

Mr M. Banett
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards
Dr Gallop

Ayes (26)
Mr Johnson
Mr Kiermth
Mr Lewis
Mr Mece
Mr Omodem
Mtr Osborne
Mr PNdal
Mr Prince
Mr Shave

Noes (21)
WMramhamn
Mrs Haflaihan
Mr HiU
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty

MiW. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Marshall (Teller)

Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson (Teller)

Pairs
Mr Bloffwitch Mr Grill
Mrs Edwardes Mrs Henderson
Mr Nichols MrtLeahy
Mr Minson Mr Bridge

Question thus passed.
Division

Question (recommittal of Bill) put and a division taken with the following result -

Ayes (21)
Mr M. Barnet
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Graham
Mrs Hallahan
Mr Hill
Mr KobeLke
Dr Lawrence
Mr Marlborough
Mr McGinty

Mr Riebeling
Mr Ripper
Mr D.L, Smith
Mr Taylor
Mr Thomas
Dr Watson
Ms. Warnock (Teller)

g3711-17
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Noes (26)
Mr C.J. Barnett Mr Johnson Mr W. Smith
Mr Blaikie Mr Kierath Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Court Mr Omodei DrTunibull
Mr Cowan Mr Osborne Mrs van de Klashorst
Mr Day Mr Pendal Mr Wiese
Dr Hamnes Mr Prince Mr Marshall (Teller)
Mr House Mr Shave

Pairs
Mr Grill Mr Bloffwitch
Mrs Henderson Mrs Edwardes
Mr Leahy MrNicholis
Mr Bridge Mr Minson

Question thus negatived.
The SPEAKER: I have a certificate from the Chairman of Committees that this is a fair
print of the Bill on which the Committee has reported.

MOTION - STANDING ORDERS SUSPENSION
Workers' Compensation and Rehabilitation Amendment Bill, Recommittal

MR D.L. SMITH (Mitchell) [4. 10 pm]: I move -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That the Bill be recommitted for the purpose of -
(a) reconsidering in clause 21, the amendments to proposed new

section 845 -

Point of Order
Mr C.J. BARNETT: The House has just dealt with the question of the recommittal. It
has been put to the vote and the House has decided on this matter.
Mr RIPPER: The motion moved by the member for Mitchell is for the suspension of
standing orders. Therefore, it is not a motion that has been previously considered by this
House.
The SPEAKER: Order! The motion moved by the member for Mitchell may be for the
suspension of standing orders. However, the reason for calling for that suspension is to
deal with something that has already been dealt with by the House.
Mr RIPPER: Which we will need to suspend standing orders to do.
The SPEAKER: Order! I will take some advice because, frankly, I think the member is
out of order.
I am advised that the motion for the suspension of standing orders is in order and that, if
it were to be passed, the section of the motion to recommit this part of the Bill would also
be in order. But one has to go before the other. I will take the motion that the member
for Mitchell wants to move.

Debate Resumed
Mr D.L. SMITH[: I move -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That the Bill be recommitted for the purpose of -
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(a) reconsidering in clause 21, the amendments to proposed new
section 84S and the proposed substituted section 84WD, as listed in
die name of the member for Thomnlie on the Notice Paper of 2
November 1993;

(b) reconsidering in clause 24. the proposed substituted sections 145B
and 145C, as listed in the name of the member for Thorulie on the
Notice Paper of 2 November 1993; and

(c) reconsideration of clauses 35 and 36.
It is necessary to suspend standing orders because it is only by so doing that we can now
reconsider the clauses which the Opposition is asking the House to reconsider. It should
be borne in mind that 30 pages of this Bill were not considered in Committee. The Bill
has a number of major aspects to it. First is the near abolition of the right to sue one's
employer in negligence. Tlhe Opposition is not requesting that that aspect of the matter
be reconsideredL The second aspect is the removal of the ability of workers who are
injured in travelling to and from their place of employment to sue for that injury. The
Opposition is not seeking the reconsideration of that aspect of the Bill; nor is it seeking
the reconsideration of a number of provisions of the Bill which severely curtail the rights
that workers have had to claim workers' compensation for injuries and diseases
contracted as a result of their employment.
The third aspect that we are seeking to have the Committee consider in the same manner,
at least, are those clauses which deal with the replacement of the workers' compensation
board process with an administrative review and the fact that workers in that process will
not have any opportunity for legal representation. Indeed, one provision removes the
rules of natural justice in relation to administrative consideration of a worker's
application.
T'his legislation provides a number of procedural steps for the way in which those review
officers and conciliation officers are to deal with claims by workers. As I have said, that
administrative review process is meant to replace a process of a judicial review. We
think this Parliament should consider that if we remove from the judiciary, the third tier
of government, the opportunity to be involved in the determination of workers' claims
and replace it with a decision of the Executive arm of Government, we should very much
consider the various procedural steps which the legislation will provide to enable that to
occur.
I am simply amazed that members opposite who claim to represent the interests of the
electors in their individual constituencies would not allow their constituents' claims to be
heard by a judicial officer.
The ACTING SPEAKER (Mr Ainsworth): Order! I believe the member for Mitchell is
now debating more the content of the motion he wishes to move rather than the motion
before the Chair which is for the suspension of standing orders. The questions he wants
to recommit to the House have already been debated to some degree this afternoon. Will
he therefore please confine himself as to why standing orders should be suspended rather
than to the content of the debate that would follow thereafter?
Mr DiL. SMIT H: Although I will take the Acting Speaker's advice, I bear in mind that
the previous debate was gagged. As I was saying, the reason it is essential that the
standing orders be suspended is that this House, through its existing standing orders and
the manipulation of those standing orders by the Leader of the House, has not been given
the opportunity to consider some 30 pages of this Bill. Manipulation of this Parliament
by the Government of the day, to prevent it from considering 30 pages of a 96 page Binl,
is a very substantial reason why the standing orders should be suspended and why this
Parliament should be given the opportunity to consider which aspects of the legislation
should be recommitted. Members of Parliament take an oath of office in relation to the
performance of their duties. Our standing orders provide normally for a proper means of
scrutiny of the legislation which comes before this Parliament. We in this House, as
distinct from the other place -
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The ACTING SPEAKER: Order! The background noise level is such that, even with a
fine legal voice like that of the member for Mitchell, it is hard to hear at this end. Please
keep down the conversations.
Mr D.L. SMITH: Unlike same other places, we have a number of time limits placed on
us during the Committee stages of a Bill. Although the Government claims the
Opposition has been stonewalling, not more than three members have spoken during
Committee. They were the member for Thornlie, the member for Morley and 1. We
have certainly not used all the opportunities given to us under the standing orders to take
our maximum time. We, as individual members, should at lease have an opportunity to
read through those sections of the legislation which substantially take away people's
rights. The Government used its numbers to gag debate and prevent this Parliament from
considering legislation in the way in which our standing orders require us to do. T'he
standing orders are not there for some obscure reason. They are there because it is
recognised that in the course of passing legislation, we must read clauses and give
members an opportunity to put questions to the Minister handling the legislation. He can
then respond in a reasonable way, so that members have one more opportunity to
follow-up their questions and the Minister can respond to those follow-up questions.
Members can then comment further if they so desire.
It is an abrogation of our obligations not to have considered 30 pages of a 96 page Bill
and in breach of the oath we swore when we assumed our seats in this Parliament to
properly consider legislation. How often, when considering legislation, do the courts
criticise members of Parliament for allowing legislation to pass through in certain forms?
Those criticisms often occur when we have had adequate time to consider the legislation.
However, on this occasion we have not even had the opportunity in Committee of
reading the legislation, let alone considering any of the amendments suggested by the
member for Thornlie. Even where the Minister wanted to move -
Mr Blaikie: Where is the member for Thomlie?
Mr D.L. SMITH: Where is the Minister for that matter? Is he just coming back into the
House?
Mr Kierath: l am right here.
Several members interjected.
The ACTING SPEAKER: Order!
Mr D.L. SMITH: Where the Minister wanted to move amendments to the provisions not
considered by the Chamber, he simply moved them without any debate or explanation to
the Chamber as to what the clauses were about or why he was moving his amendments.
Mr Kierath: I did not.
Mr D.L. SMITH: That is correct. After the time elapsed for consideration of those
clauses the Minister did not give an explanation and the Chamber did not have an
opportunity -

Mr Kierath: Because of your incompetence I did not get a chance. Do not blame the
Government for your incompetence.
Mr D.L. SMITH: The Minister bnows the primary reason we are in this situation is
because he did not answer questions and would not provide or give any notice to the
Opposition so that we would have the opportunity of reading the Committee notes before
debating the relevant clauses. We all know the reason he did not provide those
Committee notes was because he knew they did not match his rhetoric. This is a
Parliament, the primary business of which is the consideration of legislation. That is why
we have a first and second reading debate, a Committee stage and a third reading debate.
We have not had any explanation by the Minister of a third of the Bill; nor have members
on this side had any opportunity of considering those provisions. In view of that, we are
simply asking the House to suspend standing orders so that we can recommit those
aspects of the Bill we believe we have had no opportunity to consider as a Parliament.

6354 [ASSEMBLY]



(Thursday. 4 November 1993] 35

Mr Blaikie interjected.
Mr D.L. SMITH: It was not our decision; it was as a result of the constraints imposed on
us, without discussion, by the Leader of the House. Usually, when the Leader of the
House wants to save time or curtail debate he says to the Opposition that he will allow
the Opposition in total, say, as for this legislation, nine hours in Committee, and asks
how we want to break up those nine hours. However, the Leader of the House did not do
that; he broke up the nine hours himself without any consultation with any other member
of the Parliament.
Mr Cowan: That is not true.
Mr D.L. SMIT H: It is true. He broke up the nine hours in a way he thought appropriate
without understanding what were our concerns and, with due respect to the Leader of the
House, without even understanding the legislation. That action, allowed by members,
resulted in the Parliament not having the opportunity to consider the time motions the
Leader of the House wanted to impose.
We could quite easily have said to him that the principal areas that concerned us dealt
with the removal of the judicial decision making involved in a workers' compensation
claim and that we wanted to spend five of the nine hours on these administrative review
provisions. They are entirely new and replace a tried and worn system of adjudicating
workers' compensation claims through an administrative process. We regard that as one
of the critically important parts of this legislation. If the suspension of standing orders is
allowed we will not seek to recommit the whole of the Bill or return to the issues of
employers' liability, journeys or stress. We want to consider only those aspects of the
Bill which have not been explained by the Minister. If the members of the Government
are serious about the legislative program, it behoves them to make sure that Parliament
has an opportunity to consider those parts of the Bill which have not been considered in
Committee.
Mr Kieruth: You are just time wasting.
The ACTING SPEAKER: Order!
Mr D.L SMITH: I can understand the Minister, and if he wants to interject I will keep
on repeating myself.
Mr Cowan: You have done so for the last 26 hours.
Mr D.L. SMITH: If the Minister wants to take up my time I am quite happy to respond
to his interjections or wait until they are finished, If the Leader of the House has reason
for curtailing debate we can understand it. We do not agree with it happening six weeks
from the end of the session. If the Leader of the House wants to curtail debate he should
at least come to us and say, "Here is the time we are going to allot. You decide what
sections of the Bill you want it broken into."
Mr Kierath: We gave you time for those areas, and you just wasted time.
Mr D.L. SMITH: The Leader of the House broke up that time according to his own good
judgment, not consulting with us at all The result is that the House has not considered at
all in Committee the very important provisions dealing with review officers, medical
panels and matters concerning the cutting back of the ability for workers to redeem their
weekly payments. Does the member for Vasse think that the removal of the legal right of
a person to appear before a judge and to be represented at those proceedings -

Points of Order
Mr COWAN: Mr Acting Speaker, some time earlier you ruled that the member was
treading a very close line between what was the question before the Chair and what was
the subject of debate, should the question be agreed to. Quite clearly in the last three
minutes the member has transgressed that line by talking about the subject of what might
be debated should this motion be agreed to, which it will not.
Mr D.L. SMITH: Mr Acting Speaker, you must be careful to distinguish between some
allusion to the contents of clauses which have not been debated for the purpose of

6355



illustrating their importance to the general community, and its use as a reason for being
able to suspend standing orders. If you do not allow us to allude to the clauses the House
does not have the opportunity to consider whether this request is frivolous or whether the
clauses to be debated, if suspension occurs, are important enough to warrant the
suspension of standing orders.
The ACTING SPEAKER (Mr Ainsworth): The first point of order put to me by the
Deputy Premier is correct in substance, but in this case I think the member for Mitchell
could have expected quite a deal of his last three minutes to be used in cross-interjection
rather than debate, if dhe last 15 minutes was any indication.
The member for Mitchell, however, had a pretty good opportunity at the start of his
debate to do what he is now telling me he should be doing. He was given some latitude
at the very beginning to outline the reasons for the request for the suspension of standing
orders. While I will not take entirely the point of order raised, I would ask the member
for Mitchell to consider what I said previously and restrict himself to the narrow debate
about what is in front of the Chair at the moment, which is the motion to suspend
standing orders.

Debate Resumed
Mr D.L. SMITH: T'hank you, Mr Acting Speaker. 1 think the way you conduct yourself
in the Chair is exemplary. I take the point of the Leader of the House, but I have made
the position of the Opposition abundantly clear. I urge any members opposite with a real
commitment to the Parliament to consider what we have done and vote with us to
suspend standing orders so that these matters can be considered.

House to Divide
Mr C.J. BARNETI: I move -

That the question be now put
Division

Question put and a division taken with the following result -

Ayes (26)
Mr Cj. Barnett Mr Johnson Mr W. Smith
Mr Blaikie Mr Kierath Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Court Mr Omodei InrTunbull
Mr Cowan Mr Osborne Mrs van de Klashorst
Mr Day Mr Pensia Mr Wiese
Dr flamnes Mr Prince Mr Marshall (Teller)
Mr House Mr Shave

Noes (21)
Mr Md. Barnt Mr Graham Mr Riebeling
Mr Drown Mrs Hallahan Mr Ripper
Mr Cataia Mr Hill Mr D.L. Smith
Dr Constable Mr Kobelke Mr Taylor
Mr Cunningham Dr Lawrence Mr Thomas
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Ms Warnock (Teller)

pairs

Mr Bloffwitch Mr Grill
Mrs Edwardes Mrs Henderson
Mr Nicholls Mr Leahy
mr Minson Mr Bridge

Question thus passed.

6356 [ASSEMBLY]



6357[Thursday, 4 November 19931

Division
Question (suspension of standing orders) put and a
result -

division taken with the following

Mr M. Barnett
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards
Dr Gallop

Mr CJ. Barnett
Mr Blailic
Mr Boad
Mr Bradshaw
Mr Court
Mr Cowan
Mr Day
Dr Hames
Mr House

Ayes (21)

Mr Graham
Mrs Hal lahan
Mr Hill
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty

Noes (26)
Mr Johnson
Mr Kierath
Mr Lewis
Mr McNee
Mr Omodel
Mr Osborne
Mr Pendal
Mr Prince
Mr shave

Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Taylor
Mr Thomas
Dr Watson
Ms Wanock (Teller)

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbuli
Mrs van de Klashorst
Mr Wiese
Mr Marshall (Teller)

Pairs

Mr Grill
Mrs Henderson
Mr Leahy
Mr Bridge

Question thus negatived.

Mr Bloffwiwch
Mrs Edwardes
Mr Minson
Mr Nicholls

Third Reading Resumed
MR BROWN (Morley) [4.45 pm]: I want to make a number of observations on the
Committee stage. It is patendly obvious in this House that there is a clear intention by the
Government to deny and stifle debate on a range of measures.
Mr Kierath: What a load of rubbish.
Mr BROWVN: It is not rubbish. It is important in the third reading to examine what the
Bill is all about and what the Committee stage has revealed. The fact that we have
reached the third reading stage of this Bill indicates the mean-minded attitude of the
Government to workers' compensation. This attitude has come to the fore time and time
again in the debate on the various clauses and proposals in the Bill.
The ACTING SPEAKER: Order! I have been advised that because the member for
Morley spoke on the motion for recommittal of the Bill he is deemed to have spoken on
the motion that is now before the Chair. Having spoken once he is not entitled to speak
again.
MR D.L. SMITH (Mitchell) [4.46 pm]: This legislation, which we have considered
in Committee and which we are about to pass at the third reading stage because the
Government has the numbers, is one of the most important pieces of legislation that has
been considered by the Parliament in the time that I have been here. It alters very much
the relationship between employers and employees because it removes 90 per cent of the
claims that a worker can make against his or her employer for injuries arising out of
accidents caused by an employer's negligence. Members opposite have failed to
recognise that.
One of the key elements of this legislation is that it prevents 90 per cent of people who
have been negligent in the way that they provide a workplace or train their workers being
sued if, as a result of that negligence, an accident occurs and a worker is injured, The



only people who will be able to sue - the other 10 per cent - are those who have been so
severely disabled that they have lost the only real asset that they had, an ability to work,
and thereby an ability to maintain a reasonable lifestyle. The change has meant that the
$50m out of the pool that is available to cover workers while they are at work will be
redistributed to the insurers and to the employers - to the insurers because they will be
able to spend less of the premiums they receive to cover those claims and to the
employers because their premiums will be reduced. I heard the Minister say that one of
the reasons the change is okay is that he believes it is about reallocating money which
was used previously to pay lawyers acting for workers, employers and insurers, back to
the employer and the insurer. In a way, he argued, it was never the worker's; it was used
for legal expenses and court hearing expenses and it should go back to the employer and
the insurer. The reason that view is wrong in principle is that the employers and the
insurers lose absolutely nothing from the negligence aspect. Their rights will not be
curtailed or taken away. To that extent, if the rhetoric of this Minister is correct and
savings will be made because of this legislation, the whole of those savings should be
redirected into the workers' compensation system by increasing weekly payments to 26
weeks, including overtime and other payments, and by increasing the prescribed amount
which will increase the amount the worker should receive for the various scheduled
injuries. That would have made some policy sense because the Government would have
been saying that it was a reallocation of money that was previously used to compensate
workers who were injured as a result of negligence. The Government could have used
that money to compensate everybody who was injured at work regardless of whether the
injury was caused as a result of negligence. Instead of that happening, the $15m saving -
that was the Minister's calculation - will be returned to the employers and the insurers.
That has happened because substantial savings have been added, not from the employer
liability side, but by reducing the entitlement of workers and the benefits they receive
under workers' compensation.
It is important to note that workers will no longer be able to claim for workers'
compensation for injury caused on their journeys to and from work. Some members
opposite and some members of the public and media may think that is not very important
because the employee will still have the right to claim for third party damages. Only
those employees who can prove negligence on the part of some other driver will be able
to claim for third party damages.
We also know that later in this session this Government will introduce legislation to
curtail the ability of not only workers but everybody to claim under the third party
vehicle legislation for damages they receive in motor vehicle accidents. That will be
done by the automatic reduction of $15 000 from the available general damages they may
receive. We all know that is a substantial proportion of all third party claims. We will
have a double whammy of workers' compensation for workers travelling to and from
work being removed and their entitlement to sue for third party damages being reduced.
One of the issues which the Opposition was unable to debate or highlight in the
Committee stage was the question of the effect of the removal of the right of an employee
to sue his employer for negligence related to injury caused on a journey to and from
work. The member for Pilbara illustrated that some very difficult questions must be
assessed to determine whether a person has actually arrived at his place of employment to
decide whether his injury is compensable. The problem is that if the employee has
arrived at his place of employment he cannot sue his employer for negligence. It appears
that, in the case of an employer hiring a driver to drive his employees to a minesite, the
Government is saying that the employees have already arrived at work and any injury
sustained will be compensable under the workers' compensation arrangements or
somehow covered by third party. If the accident does not occur on a road I doubt
whether the employees would be covered by third party. I certainly have some doubt
that, if the bus went down a ditch and rolled over because of the negligence of the driver
hired by the employer, the workers would be able to sue at all. In my view that right
would be removed by removing the right to sue the employer for injuries caused because
of the driver's negligence. If we had been able to tidy up that part of the Bill in the
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Committee stage it might have saved a great number of legal actions which will arise in
the future to try to define whether people have actually arrived at work. If they have
arrived at work it will have to be determined whether they have a right to sue for third
party damages and, if they have not started work, whether they have the right to sue the
employer for the negligence of one of his employees in the course of travelling to the
workplace. Lawyers will examine this legislation in detail to ascertain new ways of
getting same common law damages. I told the Minister that if, as part of the quid pro
quo, the legislation had provided for that uncertainty and the removal of the employee's
right to sue the employer for negligence and there had been a substantial beefing up of
the no fault workers' compensation scheme, I would have been much more supportive
than I have been of the Minister's position.
Instead of there being a generous review of the workers' compensation entitlements the
strike amount of $88 000 has been increased only to $100 000. A number of very
important things will occur as a result of this legislation which the Opposition did not
have the opportunity to debate. For example, one of the areas that has caused a lot of
delay and uncertainty in getting the right medical advice and having the right decisions
made in relation to the extent of disability and the level of workers' compensation has, in
the past, related to back injuries. I was pleased that as part of this legislation injuries to
the back, neck and pelvis have become a scheduled item. The level at which the total
loss of function of the back has been set - chat is 60 per cent of the prescribed amount or
$60 000 - is miserable.
Mr Kierath: It is more than you had.
Mr D.L. SMITH: Under the previous legislation workers had the ability to redeem
payments and the right to sue their employers for common law damages. This
Government has removed those rights. All the Government has replaced that with is that
if a person loses the complete function of his back he can receive only 60 per cent of the
prescribed amount of $60 000. I ask members to consider what that entails.
Mr ierath: That is not true. If a person has a back injury and the prescribed amount is
$60 000 he has a 60 per cent disability and he has access to common law. He could
receive the lot.
Mr D.L. SMITH: I advise the Minister that that person may not receive the lot because
he may not lose the function of his legs, arms or eyesight. If all a person has is the
functional loss of his back, but no negligence, he can sue only for $60 000.
Mr Kierath: You know that is always the case with common law claims.
Mr D.L SMITH: The percentage prescribed amount for loss of function of the back
should be 100 per cent. We all know the importance of our back in lifting, walking and
using our arms, and that the reason that a person has a 100 per cent loss of function of the
back is that he is suffering extreme pain. In the past, I have acted for workers who were
assessed as having only a 20 per cent or 30 per cent loss of function of their back and
who had to have four or five vertebrae fused because of the pain that they were
experiencing. They were almost incapable of ever working again. However, under the
Minister's arrangements, persons with a 20 per cent loss of function of the back would
receive only 20 per cent of $60 000, or $12 000.
Mr Kierath: If they were incapable of working again, they would simply pursue the
prescribed amount.
Mr D.L. SMITH: They will not be able to get a quick fix schedule item, and we will
have the same protracted procedures that we have always had in regard to trying to find
out whether a worker is permanently and totally incapacitated from continuing with his
employment or from doing any other employment that he can get. Does Dr Hamnes
believe that $12 000 is reasonable compensation for a 20 per cent loss of function of the
back? The suggested compensation level for a neck injury is even lower than that. A
person who has a 20 per cent loss of function of the neck will receive 20 per cent of
$30 000, or $6 000. A person who has a 20 per cent loss of function of the pelvis will
receive 20 per cent of $15 000, or $3 000. A person who has a major pelvic injury which
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impacts upon his nerves and causes immense sciatica and other pains will receive only a
miserly $3 000 How can the inister say that 20 per cent loss of the function of the
pelvis is worth only $3 000. of the neck is worth only $6 000 and of the back is worth
only $12 000?
Itris no wonder that in the last few days!I have received 15 letters from the Zonra clubs in
Bunbury, which represent business executive women in the Bunbury community, who
join Zonta for mutual development. One would think they would have some interest in
this legislation from an employer's perspective. However, each of those 15 letters
highlights the injustice of this legislation.
Mr Bradshaw: Do you know that they are all stereotyped letters? It is like a petition.
Mr D.L. SM: They are the same; the member is right.
Mr Bradshaw: Did you wuite them?
Mr D.L. SMITH:- I did not. I wish I had.
Mr Kierath: Is your wife a member?
Mr D.L. SMITH: No. I guarantee the House that I played no part in the sending or in the
drafting of those letters, but I would have liked to be responsible for the drafting of those
letters because they are an excellent summary of why this is terrible legislation and why
we should not pass it.
Another aspect of this legislation that is abhorrent to me as a lawyer is that it sets up an
administrative review process rather th an a judicial process for the determination of the
extent of injury and compensation. That review is to be conducted by individual officers,
who will act on whatever expert advice they choose to obtain and on the advice of the
medical panels, and make determinations about the level of compensation that is
appropriate for workers who have been assessed by the medical panels as suffering from
an injury. Most importantly, workers will lose the right not only to have a judge
determine those issues but also to be legally represented at any meetings and conciliation
procedures which those review officers may call.
At those conciliation conferences, there wilt be a lawyer representative of the insurer, but
the worker will attend on his own. Recently, I attended a pre-trial conference involving a
third party workers' compensation claim by my nephew. The first thing that happened
was that the lawyer representative of the insurer started to attack my nephew for being a
malingerer. if the worker had a lawyer representative, at least there would be an
opportunity to rebut such an allegation and for that lawyer representative to protect the
worker in regard to such an attack. We must remember that we are talking about people
who have been injured severely, who often have been off work for a long time, who have
low self esteem, and who do not have the capacity to defend themselves.
The situation at the conciliation conferences proposed by the Minister will be that
workers will be attacked not by lawyers but by representatives of the insurers, who will
have available to them all of the results of the investigations by the private investigators
engaged by the insurers and all of the opinions of the Dr Anastases of this world who
provide the medical reports for the insurers, and they will use that information to
lambaste workers and to tell them why they think they are malingering and why they
should accept what is being offered, and similarly to put pressure on the review officers.
While those insurer representatives are not lawyers, they will be trained by the insurers
for the task which they are undertaking, and that will include a complete education about
the legislation, some medical education, and some training about how to be aggressive
and how to negotiate effectively at those meetings. In addition to their initial education,
those representatives will, over time, develop expertise from their attendance at hundreds
of these review and conciliation conferences. That will result in an unequal situation
where the insurer is represented by a well trained officer who has experience with the
conduct of those meetings and the provisions of the legislation, and where a completely
uninformed worker, acting on his or her own behalf, must try to respond to what the
trained insurer representative and the review officer have to say and to understand die
legislation under which he or she is seeking compensation- It is not a simple process.
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It is necessary to understand the nature of the injuries outlined in the legislation, the
medical terms used in the report, and the outcome from the medical panel as well as the
procedure used in the conciliation process. Therefore, workers will enter the meeting and
conciliation conference without the knowledge, understanding and training to represent
themselves in an appropriate manner. Penalties will apply if they decide not to accpt
offers and directions of advice given by the conciliation officers. A well educated person
in full knowledge of the facts of the legislation will be arguing the case with a worker
who has no knowledge and understanding;, how will the worker respond?
Also, as occurs in other States and with Commonwealth claims, employer representatives
will ring insurers and review officers saying, "Look, I tell you privately that this bloke is
a well known troublemaker in the workplace. He has had a number of accidents before.
He is malingering and that must be taken into account." That is a denial of the rules of
natural justice. The review officer should not obtain information by way of a telephone
call from the insurer. That would not be allowed in a court of law as it is a breach of the
rules of natural justice. How did this Minister and his Government overcome that issue?
They legislated so that in those circumstances the rules of natural justice will not apply.
The review officer will be able to inform himself by any means at all. For example, a
review officer is entitled to seek expert reports on any matters under his consideration,
but the legislation contains no obligation for the worker to even know that such referral
has occurred. More importantly, no opportunity is provided for the worker to make
submissions to that person who is doing one aspect of the review officer's job.
This is another example of the totally unequal, unfair and unjust nature of this legislation
devised by this Minister, If we had had an opportunity during Committee to review those~
provisions which deal with the removal of natural justice, we could have suggested a
means of changing that. Our amendments would have introduced some elements of
fairness to the problems which will arise once the system comes into operation.
Another amendment we warned to move related to the representation issue for workers
who are illiterate, dyslexic or visually or hearing impaired. If a person is illiterate and
cries to make a submission based on the written medical repont, he will have difficulty not
only arguing his case, but also reading the reports; that person will not even be able to
understand the facts on which he must be judged. The same situation applies for a
hearing impaired or visually impaired person. Such persons cannot represent themselves
properly at hearings. If the Minister will not allow legal representation generally, he
should provide the opportunity at least for such impaired persons to have someone at the
meeting to explain what is happening and to provide advice if some response is required.
This may involve a person speaking in sign language so that the worker is aware of what
is happening.
However, the Leader of the House and the Minister decided to curtail debate during the
Committee stage. 7Terefore, we could not move our amendments so that the
Government could consider their merits. I have chosen to restrict myself to the matters I
have raised. However, this Bill will result in inequality, unfairness and inequity in our
community. I hope when it reaches the other place members will have full opportunity to
move amendments and to debate clauses.
[The member's time expired.)
MR McGINTY (Fremantle) [5.16 pm]: Using the short time available, I will address
the common law aspects of this Bill This Bill represents an amazingly unnecessary,
complex series of rules which will apply to workers who have had the misfortune of
being injured in recent times as a result solely of employer negligence. Those people
injured prior to 30 June whose lawyers lodged a writ prior to 30 June will have their
claims for damages dealt with according to the established common law principles.
The second category is those employees who, although their injury occurred prior to 30
June, were processing their claims but had not lodged a writ prior to 4.00 pm on thai shut
off date. Provision is also made for people who did not go onto the register during the 1
July to 29 July time frame. Also, a discretionary provision allows people to be added to
the register, but they must comply with a new statutory test of significant damage;
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namely, as outlined in the Bill, they must either have an economic or nan-economic loss
exceeding $25 000.
The third category of claims are those occurring after 30 June 1993. A significant
limitation will apply to the long established common law rights of workers in Western
Australia. If workers have not incurred a 30 per cent disability, as measured against the
test laid down in the second schedule of the Workers' Compensation and Rehabilitation
Act) they must have an economic loss exceeding $ 100 000; otherwise, these people will
have their common law rights taken away. It is this element of the legislation which has
done so much to enrage the legal community in Western Australia and the bodies
representing the unfortunate victims of industrial accidents.
Apart from the fundamental issue of taking away long established common law rights of
injured workers - the rights having built up in common law courts in England and this
country over hundreds of years - the legislation is inherently unfair. The new test spelt
out in the legislation which must be met for an injured worker to have access to common
law is an inherent discrimination.
it is an economic loss of greater than $100 000. Obviously the sorts of worker I
represented prior to coming into this Parliament - namely, the lower income, migrant,
wo~men, and part time workers - will find it hard to satisfy even in the extreme case of
injury an economic loss of $100 000. If we take school cleaners, this Government has
not only independently attacked their ongoing prospects in this State, but also delivered
the double whamnmy of takcing their jobs and workers' compensation entitlement. The
avenage school cleaner works about 15 hours a week. On an hourly rate that would
equate to a wage of $400 a week and it will take those workers forever to amass an
economic loss of $100 000. To most of us in this place it would take a little over a year
to amass an economic loss of $100 000.
This Act was previously a very egalitarian piece of legislation. It bestowed on workers
certain tights independent of their status, class and income. A different test will be
applied which is more favourable for high income workers than for the great bulk of
workers. In particular, blue collar workers who suffer accidents in the workplace are
being presented with a test that will be easily met by the managerial class - the
administrative and well qualified people who most probably need protection of this
Parliament less than is the case for the relatively low paid manual workers in this State.
This legislation is flawed. It is discriminatory because the tight to claim compensation is
based, in part, on whether one is a high or low income earner. A low income earner has
less tight to compensation than a high income earner.
We have also dealt with the discriminatory effect of prescribing a percentage disability
giving rise to a tight to claim common law damages against a negligent employer. In this
legislation the Government seems to have placed all too little weight on the fact that the
employer must have been culpable in the first place. In order to now apply this limit on
the common law rights we are dealing with employers who have broken the civil law of
this country and who have behaved in a negligent way. This legislation seeks to reward
those employers by removing a burden from them. That is wrong. There is also the
different impact of the 30 per cent disability function on different people. That has been
covered during the course of the debate and it is appropriate to remind ourselves during
the course of the third reading debate that it also is discriminatory.
I indicated earlier that the common law tights of the injured worker were built up by the
common law judges, initially in England and later in Australia, over a long period. Those
jdge saw iastei soilrsosbilit to adest e usin ofthe empl'oyers'
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are going back to the beginning of the industrial revolution with these laws. A theme in a
number of speeches I have given in this place is this Government's backward looking to
the 1960s. The Government's legislation takes members opposite back to the mid-
nineteenth century in its view of the world and the employer-employee relationship.
We had common law judges determining that part of the cost of the new order of society
in which factories were replacing farms, where machinery was replacing the skill of a
person's hands, was that workers should be protected against employers and the advent
of industrial revolution and they should be protected by common law. That was the
origin of the modem day law of negligence that has worked its way through since the
beginning of the industrial revolution to today's times.
Prior to this legislation we had very good compensation laws in this State. We had a
situation where workers' wages were maintained when they were injured at work as a
result of the employer's negligence. We also had a situation where workers' wages were
maintained where the employer has not been negligent, but where the worker would
otherwise suffer the crippling effect of economic loss as a result of loss of employment
due to inability to remain at work. We am seeing that undone by this legislation. That is
unfortunate and it will certainly be regarded as regressive legislation. At the moment we
have a system where the negligent employer pays the price of a significantly increased
insurance premium as a result of a claims record. An employer who is negligent will be
required to pay mome in order to secure workers' compensation coverage in Western
Australia. That burden on those employers who conduct themselves in a negligent way
will be lifted to a significant degree as a result of this legislation.
In the Government initiated Trowbridge report two figures particularly took my notice.
Firstly, on page 5 of the report the consultants report to the Government -

Our analysis of the experience of one insurer (SGIO) suggests that an impairment
threshold of 25% would have disentitled 70%-80% of common law claims settled
in recent years.

We are looking at a disability level of 30 per cent, so one would presume that something
in excess of 70 to 80 per cent of common law claims settled in recent years will be
somewhat higher than the figure given here. The report continues -

The corresponding reduction in common law costs would have been of the order
of 30%-35% of payments made.

The report suggests the impairment threshold of 35 per cent is the equivalent of
percentages of 85 to 90 per cent by number and 50 to 65 by cost. The other figure in the
report that particularly interests me, because of the dimension of the disentitlement that
the Government is causing by this legislation, is on page 31 of the report. It relates to the
25 per cent impairment threshold, and reads -

Our analysis suggests that around 70% (and perhaps as many as 80%) of claims
would have been prevented from taking common law action by the application of
a 25% impairment threshold. The reduction in common law costs arising from
the elimination of these claims would have been at least 30% (and possibly as
high as 47%).

This legislation will have a massive effect of disentitling injured workers to
compensation. That is the overriding consideration we must bear in mind. We are not
talking about tinkering around the edges of the system, but about fundamental change in
the way this workers' compensation system will operate. These changes to the Workers'
Compensation and Rehabilitation Act will effect a transfer of money from injured
workers - who currently are entitled to receive their workers' compensation weely
payments, and in certain cases to pursue their negligent employer for a damages awards -
to the employers who will benefit from lower insurance premiums and insurance
companies who will benefit as well by sharing part of that profit. In addition to that the
insurance companies will benefit from a windfall profit from those injuries for which
they have taken the insurance premiums, but which they will now no longer have to pay
out on.
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The avaricious lawyers about whom the Minister has spoken so heatedly are not the main
people affected by this; it is a real benefit to those employers and the insurance
companies. In saying that, I acknowledge that a small benefit will flow to partly offset
the losses suffered by workers as a result of these changes in the form of the increase in
statutory benefits. However, clearly that increase will not offset the losses in an
aggregate sense that will be incurred by workers who have the misfortune to be injured at
work.
The object of this Bill is to minimise the payments that are being made to a worker who
is injured at work, and his family if the worker is unfortunate enough to be killed at work.
That will occur through the common law reduction to which I have already referred; the
elimination of the travel entitlements. One of the significant sleepers in this legislation is
the effect on workers who have a pre-existing injury. A simple example of the way in
which people who have the misfortune to suffer multiple injuries over a period of work is
this: Under the current legislation an injury must contribute to a worker's disability in a
recognisable way. So long as it can be seen that a worker's incapacity to earn income is
affected in a way that is recognisable from an injury at work, compensation is paid. That
test will be changed to require that an injury must contribute to the disability to a
substantial degree. I use the case of a worker who has injured himself or herself at work
who is then required to return to work as part of a rehabilitation program, and has a
relatively minor accident at work. That worker would be disenuitled to workers'
compensation by these provisions, because the real cause of that worker being off work
was the original injury and not the subsequent injury. It will not be able to be shown in
many cases that the subsequent injury contributed to the worker's disability to a
substantial degree, because it will be common ground that it was a pre-existing injury.
That is quite unfair and will discourage workers from entering into rehabilitation
programs. These changes will result in the discouragement of one of the prime
objectives of the Bill. Workers will be exposing themselves to a double jeopardy
situation whene, if they return to work under a rehabilitation program, they will run the
risk of losing their entitlement to workers' compensation if they incur a relatively minor
injury.
This legislation is also designed to intimidate workers into either not claiming workers'
compensation, or seatling for a lower amount than that to which they would be entitled.
This will be done by denying workers representation before a conciliation officer, and
maybe even before a review officer, if there is no consent to representation at that level.
I know that because I have dealt with hundreds, if not thousands, of workers'
compensation claims in my time. People who do not speak English or have a limited
grasp of the English language, people who do not feel comfortable in dealing with
authority, and people whose background is in the unskilled, blue. collar, manual area, will
simply not be able to cope with an insurance company representative dealing with them
at the conciliation or review stage. They will be intimidated into either not pursuing their
claim, or settling their claim early. Thlat is discriminatory based on the class of workers
who will have the misfortune to injure themselves at work.
This Bill is unprincipled. It removes entitlements - those statutory benefits that workers
have been able to claim under the Bill for some time, the travel provisions and the like. it
also removes a number of workers' rights, which include the right to natural justice. Thle
nature of the proceedings at the conciliation and review stages is inquisitorial and not
designed to help workers. Workers are compelled under pain of punishment to answer
questions. It is conceivable that this Bill is framed to take away the existing natural
justice rights of injured workers. It removes the workers' rights to representation and to
sue. For those reasons it is obvious why members on this side of the House have resisted
this legislation completely and fully. The Bill is discriminatory and is based on the
promotion of established economic interests over those of ordinary people who have the
misfortune of injuring themselves at work. They are workers who need the protection of
this Parliamnent. This Bill should be condemned.
MR KIERATH (Riverton - Minister for L.abour Relations) [5.35 pm]: I want to place
some comments on the record -
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Dr Watson: Mr Deputy Speaker. I was on my feet first.
The DEPUTY SPEAKER: The Minister was on his feet firt and the Minister got the
call.
Mr KIERATH: This afternoon all members of this House knew that the workers'
compensation Bill was being debated in this place, but the member for Thornlie. the
shadow Minister for Labour Relations, has not been here for this important debate.
Members opposite have bleated how important a debate this is -
Mr Ripper: Are you sometimes required to be absent from the House?
Mr KIERATH: I was required to be absent from the House for the past couple of days,
but I cancelled those arrangements because workers' compensation was more important
to me than going down and studying, for instance, law. I represent my electors full time
and not on a part time basis.
The member for Mitchell raised the issue of the Zonta Club's letter. As it turns out, some
of our members have received the same letter. Members will find that it is a form letter
and is the basis of the Law Society's submission that has been peddled around town. I do
not believe it is the genuine wishes of the members of Zonta. I think somebody has been
giving them a bit of misinformation, as we have come to expect from this sort of
campaign, and they have simply been repeating it. After the deliberate misinformation
campaign from the member for Pilbara last night, and what is even worse, the member
for Kalgoorlie's comments in the Press today. I place on record the facts about journey
claims. Western Australia is not the only State that has removed journey claims. Other
States, such as New South Wales, do not have journey claims. If any worker is on
company property and is injured in an accident, the worker is covered by workers'
compensation. I tried to interject on the member for Pilbara last night to explain that the
Bill states "place of employment", not the 'workplace" as he was trying to claim. Further
to that, if a worker is involved in a fly in, fly out operation, once the employee boad the
plane which has been chartered by the company, or in the case of a commercial airline if
the ticket has been purchased by the company, that employee is under the control of the
company and, therefore, in the event of an accident is covered by workers' compensation.
It goes even further: If a worker is being ferried by the company in a bus or another form
of transport that the company has engaged, the worker is covered by workers'
compensation in the event of an injury. It is not as the members of the Labor Party have
tried to claim in their outrageous statements; they have simply been trying to peddle
misinformation and run fear campaigns to frighten people. I made it perfectly clear in
my second reading speech and during the Committee stage that it was unreasonable to
expect an employer to be responsible for an employee whose careless or irresponsible
actions while privately travelling to and from the workplace resulted in an injury.
However, where the arrangements have been provided by someone else - in this case the
employer - obviously they would be covered by workers' compensation. The only
important point is that people in a vehicle who are travelling under private arrangements
will not be covered by workers' compensation in a journey claim if the accident is by
their own negligence. All other forms of compensation, as the law currently stands, are
still accessible to the injured worker. Nothing has been removed in the area of
compulsory third party insurance at this stage.
Mr Graham interjected.
Mr KIERATH: The problem is that the member comes in here and misleads the House.
The DEPUTY SPEAKER: Order! The Minister is clearly not accepting the interjections
of the member for Pilbara. Although I am aware that the member is anxious to get the
interjection in, he will have to choose an appropriate time,
Mr Graham: If we had a decent debate on the Bill, we would be able to deal with it. You
have got a Minister who is telling lies about his legislation and we are not allowed to
debate it. The Leader of the House is incompetent.
'he DEPUTY SPEAKER: Order! The member for Pilbara has used an unparliamentary
term which reflects on a Minister in this place. I ask him to withdraw.
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The member for Pilbara gives me little option. He has decided to go against the
conventions of the House. I provide him with one last chance to withdraw the reflection
that he made on the inister which involved the term "lies".
Mr Graham: I have said the same thing about this Minister in the past and have not been
ejected.
The DEPUTY SPEAKER: I name the member for Pilbara.

Suspension of Member
Mr CJ. BARNETIT: I move -

That the member for Pilbama be suspended from the service of the House.

Division
Question put and a division taken with the following result -.

Mr Ainsworthi
Mr C3. Bareten
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Coran
Mr Day

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Di Edwards
Dr Gallop
Mr Grahamn

Ayes (27
DiHame
Mr Johnson
Mr Kierath
Mr Lewis
Mr McNec
Mr Minson
Mr Omodei
Mr Osborne
Mr Pendal

Noes (19)
Mrs Hailahan
Mr Hill
Mr Kobelke
Dr Lawrence
Mr Marlborouh
Mr McGinty
Mr Ripper

Mr Prince
Mr Shave
Mr W. Smith
Mr Trenarden
Mr Tubby
Dr Turnbull
Mrs van de Kiashorsi
Mr Wiese
Wr Marshall (Teller)

Mr D.L. Smith
Mr Taylor
Mr Thomas
Dr Watson
Mr Riebeling (Teller)

pair
Mr Bloffwitcb
Mns Edwardes
Wr Nichols
Mr House

Question thus passed.
[The member for Pilbara left the Chamber.]

Point of Order

Mr Grill
Mrs Henderson
Mr Bridge
Ms Wamnock

Mr RIPPER: I ask for clarification on the matter of the Minister being on his feet closing
the debate. When the inister's reply closes the debate, what rule does the Chair apply
for recognising speakers. If the Chair recognises the Minister, that is the equivalent of a
gag applied by die Government when theme are other members who may wish to speak. I
seek clarification as to how the Acting Speaker believes the call should be given in those
circumstances.
The DEPUTY SPEAKER: The situation is very simple. The inister rose to his feet
frst, attracted my attention and was given the cal.

Debate Resumed

Mr KIERATH: I will put the position on record again. As the member for Pilbana was
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involved in what has just occurred, I will refer to the examples that he put forward about
journey claims. I place on record that, in die instances he mentioned about journey
claims, workers will still be able to receive compensation by way of waiters'
compensation.
As to people being on company property; or if the person is in a fly in, fly out operation
and the aircraft is chartered or paid for by the employer, or if the transport such as a bus,
ferry or some other device is provided by the employer, then that person will be fully
compensated by workers' compensation. The member for Kalgoorlie has been spreading
misinformation. He did not bother to tell the truth.
Several members interjected.
The DEPUTY SPEAKER: Order! The Deputy Leader of the Opposition will come to
order. Members, we cannot have a situation in which there is a barrage of outbursts and
interjections. The Chair will recognise a reasonable level of interjections, but it cannot
recognise a great barrage of diem.
Mr KIERATH: I commend the third reading of this Bill to the House.

Division
Question put and a division taken wi the following result-

Mr Ainsworth
Mr Ci. Bamett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Cowan
Mr flay
Dr Hmes

Mr ?Vi Barnett
Mr Bridge
Mr Brown
Mr Catma
Dr Constable
Mr Cunningham
Dr Edwards

Ayes (26)
Mr Johnson
Mr Kieradi
Mr Lewis
Mr McNee
Mr Minson
Mr Omodbi
Mr Osborne
Mr Pendal
Mr Prince

Noes (20)
Dr Gmllop
Mrs Hallahan
Mr H~ill
Mr KobeLke
Dr Lawrence
Mr Marlborough
Mr McGinty

Mr Shave
Mr W. Smith
Mr Traoden
Mr Tubby
Dr Turnbull
Mrs van de Kiasitorst
Mr Wiese
Mr Marshall (Teller)

Mr Ripper
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Mr Riebeling (Teller)

pairs
Mr floffwitch
Mrs Edwardes
Mr Nicholls

Mr Leahy
Mrs Henderson
Mr Grill

Question thus passed.
Bill read a third time and transmitted to the Council.

ADJOURNMENT OF THE HOUSE - ORDINARY
MR CJ. BARNETT (Cottesloe - Leader of the House) (5.51 pm]: I move -

That the House do now adjourn.
Division

Question put and a division taken with the following result -
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Mr Ainswortih
Mr CJ.Barnctt
MrDBlaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

mr M. Barnett
Mr Bridge
Mir Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Ayes (27)
Dr lanm
Mr Johnson
Mr Kindih
Mr Lewis
Mr Mceco
Mr Minson
Mr Omodei
Mr Osborne
Mr Pendal

Noes (19)
Mrs Hallahan
Mr Hill
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr Meinty
Mr Ripper

Mr Prince
Mr Shave
MriW. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashors
Mr Wiese
Mr Marshall (Teller)

Mr DL. Smidi
Mr Taylor
Mrllomas
Dr Waison
Mr Riebeling (Teller)

pairs
Mr BloffwItch
Mrs Edwardes
Mr Nicholls
Mr House

Question put and passed.
House adjourned at 5354 pm

Mr Grill
Mrs Henderson
Mr Leahy
Ms Wamnock
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QUESTIONS ON NOTICE

CROWN LAW DEPARTMENT - PRACTICES AND PROCEDURES
RECTEFICATION

888. Mr McGINIT to dhe Attorney General:
(1) In light of remarks by the Minister for the Environment on 22 May 1993

in which the Minister described the actions of die Crown Law
Department in the environmental protection fiasco as a disgrace what
steps has the Attorney General taken to rectify the department's practices
and procedures?

(2) If none, has the Attorney General sought an apology from the Minister for
the Environment?

Mrs EDWABDES replied:
(1)-(2)

I am assured by my colleague die Minister for the Environment that the
remarks to which the member refers were taken out of context. Given this
uncertainty, I do not propose to take any action on the matter.

WALSH, MS PAMELA - ATTORNEY GENERAL, MEETINGS
125 1. Mr GRAHAM to the Attorney General:

(1) Has the Attorney General had any meetings with Ms Pamela Walsh since
1 October 1993?

(2) If so,
(a) what matters were discussed-
(b) in what capacity did Ms Walsh attend any meetings?

Mrs EDWARDES replied:
(1)-(2)

I met with many individuals and representatives of groups while attending
the north west women's health gathering at Port Hedland on 7 October
1993, of whom Ms Pamela Walsh was one. The people whom I meet on a
day to day basis are entitled to raise any issue of interest or concern to
them knowing they can do so in confidence. It is therefore not my
prerogative to disclose what is discussed at these types of meetings but
rather that of the individual concerned.

BIHP - PILBARA ENERGY PROJECT, NEGOTIATIONS
1299. Dr GALLOP to the Minister for Energy:

What did the Minister mean when in response to question on notice 1025
of 1993 from the member for Pilbara the Minister said neptiadions with
Broken Hill Proprietary Ltd on its Pilbara energy project were still
continuing?

Mr Ci. BARNETT replied:
It is meant that negotiations regarding a State agreement for the Pilbara
energy project are still continuing.

QUEEN'S COUNSEL - WORTHWHILE ROLE
1305. Mr McGINTY to the Attorney General:

Does the Attorney General stand by the Attorney General's comments that
theme was 'no doubt" that Queen's Counsel "fulfil a worthwhile role and
are a necessary part of the legal profession" in light of the Trade Practices
Commission Report on the Legal Profession which concluded -
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(a) that the tide be abolished because it was difficult to see any public
justification for the continuation of official bestowal of the title of
QC by State and Territory Governments;

(b) that such official endorsement in association with particular
professional rules had the capacity to inhibit competition in the
provision of advocacy services?

Mrs EDWARDES replied:
Yes.

WATER AUTHORITY OF WESTERN AUSTRALIA - FREE WATER
ALLOWANCE ABOLITON, BY-LAWS AMENDMENT

1308. Mr THOMAS to the Minister for Water Resources:
(1) Will the implementation of the Government's avowed intention of

abolishing the 75 kI allowance of water to consumers without charge
beyond the fixed charge require an amendment of the water authority
(charges) by-laws?

(2) If so, when will the scale of charges be made known to the public?
(3) When does the Minister expect that the amendments to the by-laws will be

supplied in the Governent Gazette?
Mr OMODEI replied:
(1) Yes.

A media release confirming the Government's intention to remove the
remaining 75 I metopolitan residential water allowance for the 1994-95
consumption year is being prepared and will be issued shortly. The charge
for the first 75 Id will be aligned with the charge for the second 75 I
which for the 1993-94 consumption year is 190 a kilolitre. The final
decision on the charge for the rust 150 I will be determined in the June
quarter as part of the overall approval of the authority's charges for
1994-95. As the 1994-95 consumption year for some customers
commences in January 1994 the Water Authority will arrange additional
publicity on this matter during December 1993.

QUESTIONS WITHOUT NOTICE

ATTORNEY GENERAL - KYLE REPORT, HUSBAND'S LEGAL CHALLENGE
387. Dr LAWRENCE to the Premier

(1) is the Premier aware of the report in this morning's press that the Attorney
General '. . attacked the Kyle report into Wanneroo City Council and
said her public servant husband, Colin, had been denied natural justice and
trented unfairly", and that she said "her husband was considering a legal
challenge against adverse findings the report made about his conduct"?

(2) Does the Premier comprehend the grave implications of the first law
officer of the State taking a public position against the Crown on a matter
which not only might come before the courts which are administered by
her department, but which also must be defended by the Crown Solicitor?

(3) In the light of this extraordinary gaffe, when will the Premier move the
member for Kingsley to a position where she can do less damage and
appoint the much more highly qualified and respected Hon Peter Foss,
MLC to the position of Attorney General, so that the dignity of that high
office may be rehabilitated? This has been a grave neglect of her duty,
and die Premier should do something about it this time.
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Mr COURT replied:

I am aware of the report in this morning's newspaper. Colin Edwardes is
a loyal public servant who has served Governments of different political
persuasions. Members opposite seem to be hell bent on continuing to try
to attack this person.
He is perfectly within his rights to take action to defend himself. The last
part of the question was a slur on the character of the Attorney General!

MURESK INSTITUTE OF AGRICULTURE - CHAIR IN AGRICULTURAL
MARKET1ING AND FOOD PROCESSING

388. Mr TRENORDEN to the Deputy Premier:
(1) Is he aware of the Muresk Institute of Agriculture's desire to achieve a

chair in agricultural marketing and Mnother in food processing?
(2) Does the Deputy Premier concede that both these chairs are essential for

on processing agricultural produce, especially in the case of exports?
(3) Does he believe that the development of down processing of our very high

quality agricultural produce is essential for the economic development of
Western Australia?

(4) Does he agree that Government support for these chairs is important to
encourage private enterprise to invest in these fields?

Mr COWAN replied:
(1 )-(4)

I am aware that the Muresk Institute of Agriculture is seeking to establish
chairs in the marketing of our agricultural produce in Western Australia. I
understand that the application of approximately $4.Smn is required for that
purpose. This will comprise $1.5m from the Federal Government, $l.5m
from industry and the balance from the State. The Department for
Commerce and Trade has already conducted a number of discussions with
major players in the food industry in this State, and at a seminar conducted
this year it was agreed that a food centre be established in Western
Australia.
The desire of both the food industry and the Government to establish a
food centre ties in neatly with the establishment of chairs in agricultural
marketing and food processing at Muresk. The funding required for those
positions is fairly substantial and must be negotiated. A need for the
chairs must be demonstrated by industry, and the Federal Government
must indicate that it is prepared to contribute its share of the funding.
It is essential that we have a chair in both those areas for the simple reason
that they will provide focus to the view that until we add value to our raw
materials in this State, we will never achieve the full value from them.

POLICE - DEPUTY COMMISSIONER, APPOINTMENT
389. Mr CATANIA to the Premier

I refer the Premier to the Government's refusal to appoint the Deputy
Commissioner of Police recommended by a properly constituted panel and
by the Commissioner of Police himself.
(1) Is the Government pushing out the current commissioner to replace

him with someone compliant to the Court Government?
(2) Is this blatant political interference aimed at protecting

Government members from proper police scrutiny?
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Mr COURT replied:
(l)-(2) It is proper for the appointments to go to Cabinet; the member knows the

procedure. There has been no pressure for the commissioner to resign. As
the Minister for Police has said, we will go through the proper process for
the appointment of a new commissioner. If there is to be a change in the
commissioners at the top, it is appropriate for both matters to be
considered at the same time.

MT LESUSUR NATIONAL PARK - COAL RESERVES
390. Mr McNEE to the Minister for Resources Development:

in consideration of recent press reports, the ramblings of members
opposite, and the concerns in my electorate regarding opportunities for
employment, will the Minister acquaint the House with the facts regarding
the coal reserves in the Mt Lesueur national park?

Mr C.J. BARNETIT replied:
I am very conscious of the fact that the people around the Jurien area did
see the Hill River deposits as an opportunity for investment and
employment growth within the area. The previous Government actively
encouraged CRA Exploration Pty Ltd to explore the Hill River area for
coal. Indeed, the former Minister David Parker was quite blatant in his
encouragement of CRA. Having spent an estimated $30mi on that
exploration project, CRA subsequently did not succeed in getting the bid
for the new power station. In the midst of that process the previous
Minister for the Environment. Bob Pearce, declared the area to be a
national patk. At the time CRA gave some indication that it would take
legal action. Indeed, it felt very wrongly done by. by the previous
Government. I was astonished this week when the member for Fremnantle
made comments in the media to the effect that CRA was threatening legal
action, and was pressuring the present Government.

Dr Lawrence: That is what you said.
Mr CSJ. BARNETfT: CRA wrote to me earlier and made the point -

Several members inteijected.
Ihe SPEAKER: Order! The interjections are intolerable. The inister's reply

cannot be easily heard and I urge members to refrain from these orderly
interjections.

Mr C.J. BARNETT': CRA has been treated very shabbily by the previous
Government. It has behaved in a most responsible way with the new
Government. It has simply come to the Government and said, "In good
faith, at the encouragement of the previous Government, we spent $30m
on this reserve." All that CRA asks is that it may retain some rights over
those reserves so that if a future Government or a future community
decided to allow some mining Of Some part Of those reserves, CRA would
have the right to do so. Any application to mine would have to go through
all the normal due processes. CRA has never threatened this Government
with legal action. I ami entering into negotiations with CRA to see what is
a fair and reasonable thing to do. It is another example of a mess left
behind by the previous Government To its great credit CRA has come to
the new Government to negotiate and resolve the matter. It has made it
clear that it has no prospect of its being interested in mining that reserve
for at least 10 or, most likely, 20 years.
POLICE - DEPUTY COMMISSIONER, APPOINTMvENT

391. Mr CATANIA to the Minister for Police:
I refer to the statement by the Commissioner of Police today that the
Minister's refusal to appoint a deputy police commissioner will destabilise
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the Police Force at a time when high public concern is being expressed
about law and order. I ask -
(1) Does he accept the commissioner's statement?
(2) If so, what action is the Minister taking to restore public

confidence in the Government's handling of the matter?
(3) If he does not accept the commissioner's view, does the Minister

accept that he has no confidence in the commissioner?
Mr WIESE replied:

1 have no problems in looking at the matter that has been raised. What is
being done will, in the long term, cement the faith of the Police Force,
first of all, in these procedures and, secondly, in the senior positions
within the Police Force. In the long term we are looking to set up a
situation where a new commissioner is appointed after the present
commissioner has indicated that he wants to go. Having appointed the
new commissioner, we then wish that person to appoint a deputy. We will
be putting in place a team at the top of the Police Force who will be able
to take the Police Force in Western Australia ahead in a strong,
constructive manner and in a direction which will be for the benefit of the
Police Force and the people of Western Australia for the next five years.
We have started that process.
In order to address the concerns that have been generated on that side of
the House by the comments that have been made, the commissioner has
indicated he will be appointing Mr Les Ayton as acting deputy
commissioner. That will ensure the Police Force - for whatever the period
- will have a very strong deputy commissioner ensuring that all of the
things the member for Balcatta is insinuating will happen, will not in fact
happen.

GOVERNMENT BUILDINGS - SOUTH WEST DEVELOPMENT AUTHORITY,
BUNBURY, VACANT SPACE COSTS

392. Mr BLAIKIE to the Premier:
I have raised in successive Budget Estimates Committees and certainly in
the most recent Estimates Committee the costs of the Government lease of
the South West Development Authority building in Bunbury. Can the
Premier advise the yearly cost to the taxpayers of space that has not been
tenanted in that building since the building's opening?

Mr COURT replied:
I thank the member for Vasse for some notice of the question. From the
opening of the building in 1986 until 1990 approximately 2 600 sq mn of
space was vacant. Since 1991 approximately 1 300 sq mn mets has been
vacant. The estimated total cost of the vacant space from 1986-87 through
to 1992-93 totals $2.7m.

Dr Gallop: They are still playing indoor cricket in the Kambalda silo.
The SPEAKER: Order!
Mr COURT: For the individual years it is $323 432, $458 000, $536 304,

$325 000 and $334 000 which is a total of $2.7m.
Dr Galiop: Are they still playing cricket in the Kambalda silo?
The SPEAKER: Order! Member for Victoria Park, I heard you the first dine.
Mr COURT: As a comparison the total cost of all vacant Government space over

that same period is $13.48m. That represents the waste and inefficiency
that we saw so much of under the previous GovernmenL.
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Mr Blaikie interjected.
The SPEAKER: Order! Member for Vasse.

EDWARDES, COLIN - KYLE INQUIRY, LEGAL ACTION
393. MrDtL SMITH tothe Premier:

(1) Is the Premier aware that Mr Calmn Edwardes, a senior public servant in
the Ministry of Justice, has publicly announced his intention to take legal
action to challenge adverse findings concerning him by the Kyle inquiry
into the City of Wan memo?

(2) Is the Premier aware that Mr Peter Kyle indicated today that such a
challenge would normally be defended by the Crown which commissioned
the inquiry, and that legal advice would therefore be provided to him by
the Ministry of Justice, in which Mr Edwardes is a very senior officer?

(3) Given that the Attorney and Mr Edwardes have not kept their promise that
Mr Edwardes would move from the ministry if Mrs Edwanies became the
Attorney General, in the pursuit of high public sector standards will the
Premier therefore have Mr Edwardes moved from the Ministry of Justice
in order to avoid any conflict of interest?

Mr Blailie: This is from the champion of empty Government space in Bunbury.
The SPEAKER: Order!
Mr COURT replied:
(1)-(3)

The Opposition is intent on continuing personal attacks on these people.
Yes, I did read the newspaper this morning and I am aware of the position
taken by Mr Edwardes. As for the comments by Mr Kyle that the action
would be defended by the Crown, I cannot comment on that situation as I
am not aware of the legal position. From what the member for Mitchell is
implying, if one's wife happens to be the Attorney General one cannot
take action about a report where one believes one did not receive natural
justice.

Dr Gallop: He is not implying thaL.
The SPEAKER: Order!
Mr COURT: If members want to continue their personal attacks they will keep

themselves in the gutter for many years to come.
INDUSTRIAL RELATIONS LEGISLATION - COMMONWEALTH USE OF

EXTERNAL AFFAIRS POWERS, CHALLENGE SUPPORT
394. Mr W. SMITH to the Minister for Labour Relations:

What support does the Minister have for the planned challenge against the
Federal Government's new industrial relations laws?

Mr KIERATH replied:
Members will be aware that recently I announced Western Australia's
intention to challenge the Federal Government's use of external affairs
powers.

The SPEAKER: Order! I direct the member for Cockburn to be seated in a
different way, rather than have his back to the Chamber.

Mr KIERATH: The Western Australian Liberal-National Party Government
announced that it would mount a challenge in the High Court as well as a
possible challenge to the International Labour Organisation as a result of
the Federal Government's conduct in this area. A couple of weeks ago,
Victoria, New South Wales and Tasmania were lined up behind Western
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Australia to make a legal chaflenfe to the Commonwealth Government.
With or without the other States support, we will mount a challenge.
Members will be aware that during the weekend, an Eastern States
newspaper gave added weight to our position. A former High Court Chief
Justice, Sir Harry Gibbs, was reported as calling for Commonwealth
powers to be reined in and for the Commonwealth Government to be
made more accountable in its dealings with the States. It is intriguing that
die industrial relations situation has similarities to the Mabo issue. Sir
Harry Gibbs has said that the Constitution should be amended to restrict
the Commonwealth's use of external affairs powers, which would allow
greater privileges and powers to the people of Australia than would a bill
of rights. That is an example of where a former and very highly respected
Chief Justice has publicly canned the Federal Government and its use of
external affairs powers as a vehicle to override the States' powers.
If members opposite had any respect for die people of Western Australia
they would campaign for their Federal counterparts to resist using their
external affairs powers, as the Federal Government is trying to do with
both the Mabo and industrial relations issues. We will not stand by while
it tries to bludgeon the States into submission. The Federal Government
has a track record for introducing unconstitutional legislation. Members
should remember what happened to the Federal legislation to ban political
advertising. The State of New South Wales challenged that in die High
Court and it was overturned. This Government also will challenge
unconstitutional legislation in the H-igh Court and seek to have it
overturned.

INTOUR PTY LTD - CENTRAL ABORIGINAL RESERVE. ENTRY PERMIT
395. Mr TAYLOR to the Minister for Aboriginal Affairs:

(1) Were entry permits for the contra] Aboriginal reserve issued by the
Minister to a $2 shelf company, huour Pty Ltd, of Double Bay, New
South Wales?

(2) Did the Minister issue the illegal entry pernits to this mining company
because he was steamnrolled by the Minister for Mines or the Minister for
Resources Development or for some other reason?

(3) Has the Minister been advised by his department to withdraw the entry
permits because of their illegality and the fact that they would be
overturned in a court of law?

Mr MINSON replied:
Mr Speaker -

Mr Marlborough interjected.
Mr MINSON: Why should 1; it is a bona fide application. After this morning's

effort I thought the member for Peel would sit there mute. He is
incredible!

1 have issued a permit, but at this stage I do not believe it is invalid. I took
all the precautions I thought were necessary, as in all cases, to make sure it
was valid.

The SPEAKER: Order! There are too many interjections.
Mr MINSON: Because the Opposition moved that unbelievably limp wristed

censure motion on me this morning, I have not had time to meet with the
Aboriginal Affairs Planning Authority. However, this evening at six
o'clock I will have my regular weekly meeting with the authority, and if
something needs to be discussed [ imagine that it will be discussed with
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me then. Interestingly enough an Opposition member asked quite
extraordinarily whether I had been steanirolled by the Minister for Mines.
Members opposite should not be ridiculous. This matter has been going
on now for longer than four months. I have been trying, in concert with
the Minister for Mines and the Aboriginal Affairs Planning Authority, to
get a standard agreement put in place for the Western Desert area and the
central reserves so that if somebody wishes to explore or mine in those
areas a standard agreement will take care of most concerns, and ensure
that a proper standard of behaviour is put in place and that it is agreed to.
Those agreements will contain provision for extra conditions to be added.
Looking back over the hoid-ups of the past few years, it will be of great
benefit to have a basic standard agreement. The Government is working
hard to do that. I held up Intour's approval for several months and told
them that I was not prepared to proceed or jeopardise the standard
agreement. I reached the point where I was no longer getting the
cooperation that was required for the standard agreement and, therefore, I
issued -

Mr Taylor: The cooperation of whom?
Mr MINSON: The cooperation of the central reserves people and, more

particularly, their lawyers. After a long period and much negotiation I
have issued the entry permit to Intour. To the best of my knowledge it is
valid. If there appears to be an administrative mistake, as members
opposite are suggesting, the Government will take steps to ensure that that
situation is corrected.

TYRES DISPOSAL - TOODYAY PRIVATE PROPERTY, ENVIRONMENTAL
PROTECTION AUTHORITY LICENCE

396. Mr TRENORDEN to the Minister for the Environment:
(1) Is the Minister aware that, despite assurances to the contrary, the

Environmental Protection Authority has yet again issued a licence for the
disposal of tyres; on a private property within the Shire of Toodyay
without discussing with or advising the shire council?

(2) Does the Minister agree that it is essential that local government bodies be
involved in decision making processes?

(3) Is the Minister aware that burying unshredded tyres in the past has
resulted in the eventual returning to the surface of the debris?

Mr MINSON replied:
(1) [ thank the member for about an hour's notice of that question to enable

me to research it with the Environmental Protection Authority. I am
advised that prior to the issue of an approval to bury tyres in the Shire of
Toodyay an attempt was made to contact the shire clerk, who was
unavailable. However, the EPA officer spoke at some length with the next
most appropriate shire officer, and full information was available at that-
tine. The shine was advised that a written copy of what was going to take
place would follow.

(2) 1 agree with the member that the local government bodies should be
involved in the decision making process. I understand from a report that
was given to me that that liaison did occur.

(3) In the past buried unshredded tyres have tended to migrate to the surface.
I am advised that where the tyres are buried in landfill along with other
rubbish, and there is the possibility of methane and other gases being
formed, those gases can be trapped in the tyres, and with the vibration of
earth moving equipment and wet conditions it is possible for tyres to
migrate to the surface. However, in landfill sites where only inert material
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is buried and tyres are buried on their own that is not a problem. On this
occasion that method has been used, and there is no chance that tyres will
migrate to the surface.

MORGAN, HUGH - PREMIER, MEETINGS
397. Mr TAYLOR to the Premier

I refer the Premier to his comment to me in the House some tine ago, that
he had not met with Hugh Morgan of Western Mining Corporation prior
to any discussions or decisions in relation to the gas pipeline to the
goldfields. That advice conflicted with the advice he gave to a press
conference. He has repeatedly refused to confirm or deny that he met with
Hugh Morgan. Does his stance in relation to this issue have anything to
do with a report from Mr Morgan that during the course of this year
Western Mining Corporation made a donation of $ 100 000 to the Federal
Liberal Party and $50 000 to the Federal National Party?

Mr COURT replied:
The donations by Western Mining to a political party are disclosed under
the legislation.

Mr Taylor: Did you or did you not meet Hugh Morgan?
Mr COURT: As the member knows, those matters have been made public. I

have been meeting Mr Morgan, I suppose, for roughly 11I or 12 years. I
think it is a nonsense that a member comes into this Parliament and says to
me -

Mr Taylor: You said you did not discuss the issue or meet with Mr Morgan.
Mr COURT: I made it clear to the member that I was not a party to the

negotiations that took place in relation to the pipeline. It is common
knowledge that before the election I drove that project because I was keen
to get it off the ground. When we camne into Government I said to the
Minister for Resources Development, "I want you to make sure that you
drive this project" Hopefully one day we will be able to send the member
an invitation to the official opening of the pipeline.

WORKPLACE AGREEMENTS - CONFIDENTIAL=T; REGISTRATION
398. Mr JOHNSON to the Minister for Labour Relations:

(1) For the benefit of members opposite, could the Minister explain what is
meant by confidentiality in relation to workplace agreements?

(2) Could the inister also inform the House whether a workplace agreement
can come into effect without being registered by the Commission for
Workplace Agreements?

Mr KIERATH replied:
(1)-(2)

This is another example in the long list of deliberate misinformation ont
industrial relations we have to tolerate in this House. On 14 October,
Sharon Jackson from the Miscellaneous Workers Union said on radio that
anyone who signed a workplace agreement would be required to keep The
conditions and terms secret. Everyone knows that a reading of tie
Workplace Agreements Bill will clearly indicate that it is only the staff of
the Commissioner for Workplace Agreements who must keep the details
in an agreement secret. It is rather like a bank account; when one has a
bank account the staff of the bank are not allowed to disclose the details,
but there is nothing stopping one from going around and showing one's
balance to anybody one likes. So it is with workplace agreements, where
the staff of the commissioner's office cannot disclose the details of ant
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agreement but the individuals can. As people start to develop those
agreements, we hope chat one day individuals will be so happy and proud
they will go and cell everybody what is contained in their workplace
agreements. The member for Peel went on radio on 12 October and said
that if the young worker, confronted by his unscrupulous boss, signed the
document nobody needed to know about it. I do not chink it is possible for
the member for Peel to fail to understand the 25 simple words under
clause 25 which states, "An agreement does not have effect for the
purpose of this Act unless it is registered." There we have it, yet he
waited until I was out of town up north and then he went on radio and
made those cheap political points.

Several members interjected.
Mr KIERATH: A member interjected, Mr Speaker, "Could that be interpreted as

a porky pie?" The kindest thing I can say is that it was ignorance. If I
said anything more harsh it would be unparliamentary. In the member for
Peel's story he thought that all his Christmases had come at once and that
in this chicken story he had finally got his treat; but what he found out at
the end of the day was that he was so embarrassed he was nothing more
than a very red rooster.


